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ing that motion the gentleman from Maine [Mr. 
Smart} moved that the House adjourn. 

Mr. ORR. There wasa motion pending which 
should have been disposed of before the gentleman 
from North Carolina [Mr. Stanty] could claim 
the floor. It was the motion of the gentleman 
from Ohio [Mr. Stanton] upon the question of 
printing the report he submitted. That motion 
con not vet been disposed of. 

Mr. STANLY. 
ago. 

“The SPEAKER. There was no objection on 
the part of the House to. printing the report. 


That was passed half an hour 


The 
gentieman from Tennessee [Mr., Jones] said he 
objected to receiving the report, 

Mr. ORR. 

The SPEAI 
motion to adjourn. 

Mr. BRECKINRIDGE. 
from Maine to withdraw 
ment. 


Mr. SMA RT. I cannot. 

The question was taken on the motion, and it 
was agreed to. 

So the House adjourned until 
eleven o’clock, a. m. 


objections. 
question is upon the 


I ask the gentleman 
that motion for a mo- 


to-morrow at 


IN SENATE. 
Tvuespay, August 3, 1852. 

Prayer by the Rev. Lirrteron F’. Morean. 

Mr. BRODHEAD presented the memorial of 
Charles K. Gardner, late postmaster at Washing- 
ton city, praying the payment of commissions on 
postage which he alleges to be due him; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. SOULE presented the memorial of Eleonore 
Mioton, widow of Auguste Douce, praying in- 
detanity for property destroyed by a mob in the 
city of Mexico; which was referred to the select 
committee appointed on the subject of claims 
against Mexico. 

Also, the memorial of Henry Stevens, praying 
the appointment of a tribunal to review the decis- 
ions of the late Board of Commissioners for the 
settlement of claims of citizens of the United 
States against Mexico; which was referred to the 
select committee appointed on the subject. 

Mr. SEBASTIAN presented the memorial of 
David Butler, late military storekeeper in the 
Army of the United States, praying certain allow- 
ances which he claims to have been due him while 
in charge of Mount Vernon Arsenal and Fort 
Morgan; which was referred to the Committee on 
the Judiciary. 


Mr. NORRIS presented the petition of Betsey | 


Wheeler and others, heirs-at-law of Artemas 


Wheeler, praying the renewal and extension of | 


the patent granted to said Wheeler for improve- 


ments in fire-arms; which was referred to the | 


Committee on Patents and the Patent Office. 


Mr. DAVIS presented a petition of a committee | 


of the Massachusetts Medical Society, praying 
that a committee may be appointed to classify, 
embody, and arrange the statistics of the deaths in 
the several towns of the United States, and the 
diseases or causes of them, reported in the last 


census returns; which was ordered to be laid on | 


the table. 

Mr. GWIN presented the memorial of P. A. 
Hargous and the ‘** New Orleans Company,”’ 
American claimants of the richt of way across the 
Isthmus of Tehuantepec, praying protection in 
their rights or indemnity for the wrones done 


them by Mexico; which was referred to the Com- 


mittee on Foreign Relations. 
Mr. DO! IGE, of lowa, presented documents'in 
support of the claim of Aaron H. Hoyt to a pen- 


sion for services in the war of 1812; which were 


referred to the Committee on Pensions. 

Also, documents in relation to the claim of 
Catharine Butts, to bounty land for the services | 
of her late husband in the revolutionary war; | 
which were referred to the Committee on Public 


Lands. |! 


. . ' 
Also, documents in relation to the claim of | 
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Jacob Cole to a pension for services in the war of 
the Revolution; which were referred to the Com- 
mittee on Pensions. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. GWIN, it was 

Ordered, That the memorial of Foxhall A 
the files of the Senate, be referred to the 
Naval Affnirs. 

On motion by Mr. DODGE, of Iowa, it was 

Ordered, That the documents relating to the claims o 
Sarah Shatto, heir of John Walker, and Mary Green, ! 

James McKinney, on the files of the Senate, be 1 
to the Committee on Private Land Claims. 

REPORTS FROM STANDING COMMITTEES. 

Mr. WALKER, from the Commitiee on 
lutionary Claims, to which was referred the pe- 
tition of Catherme.Proctor Hayden, praying pay- 
ment of | found due on settlement of her 


Parker, on 
Committee on 


Revo 


balance 
father’s account for advances made during the rev- 
olutionary war, and also of seven years’ half-pay 
due her as the heir of Colonel John White, of the 
Fourth Georgia Battalion, submitted a report ac 
companied by a bill for her relief; which was read 
and passed to thé second reading. ‘The report 
ordered to be printed. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to which was referred the memorial of 
Washington Morehead, praying thatJoseph More 
head, late an officer in the Navy, may be allowed 
his pay from the time of his dismissal from the 
service, submitted a report, accompanied by a bil! 
for the relief of Joseph Morehead; which was read 
and passed to the second reading. The report 
was ordered to be printed. 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the bill from the 
House of Representatives for the relief of Philo 
Smith, reported it back without amendment, 

Mr. SHIELDS, from the Committee on Mili 
tary Affairs, to which were referred the following 
petitions, asked to be discharged from the further 
consideration thereof, which was agreed to: 

Petition of Harriet O. Read, executrix of the 
late Lieutenant Colonel A.C. W. Fanning, of the 
United States Army, praying compensation for 
extra services of Colonel Fanning; 

Petition of citizens of Springfield, Massachu- 
setts, praying that the armories of the United 
States may be placed under the superintendence of 
civil instead of ‘military officers; 

Eight petitions of clerks, messengers, and others 
employed in the War Department and Bureaus, 

raying an increase of their salaries; 

Petition of Juan Fernandez, praying indemnifi- 
cation for cattle destroyed by the Indians in Texas; 

Petition of citizens of Ohio, praying that pen- 
sions and extra pay may be allowed to private 
physicians employed for the volunteers during the 
late war with Mexico; 

Petition of officers of volunteer compamies in 
the District of Columbia, praying the construction 
of an armory in the city of Washington, for the 
safe keeping and preservation of the arms furn- 
ished them by Government; 

Petition of Colonel Wiiliam F. Small, tendering 
to the Government the services of a regiment of 
volunteers, for the defense of the eastern frontier 
of California; 

Petition of Isaac Bush, John Price, and Thomas 
Suarez, praying compensation for themselves and 
the officers and men under their command during 
the Seminole war in Florida; 

Resolution of the Legislature of Georgia in favor 
of the establishment of a depot of arms at the Sand 
Hills, near Augusta; 

Petition of the**Green Mountain Rifle Corps,” 
praying that the Secretary of War may be author- 
ized to furnish the corps with arms and accoutre- 
ments; and 

Petitions of officers of the Army, praying that 
the quarters of officers at permanent military posts 
may be furnished. 

He also, from the same committee, to which 
was referred the petition of Thomas 8. J. John- 
son, praying ayo for wagons taken for the 
use of the United States Army in New Mexico, 
submitted an adverse report thereon. 
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the purpose of protecting the rights of America: 


the conv n of 1818. 


fishermen under 

The message was read. 

Mr. CASS moved to refer the documents to the 
Committee on Foreign " 
near an hour, contending tl 
given by the h Ministry 
ble, and urged with much ferv 
of protecting the fishermen in a 
declaring the movement of En 
ordinary, to Say the least. 

Mr. DAVIS spoke 
opinion heretofore expressed by hit 
would grow out of the existins f 
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Relations, and spoke for 


it the construction 


2 
riti 


at length, 


he thought there was much 1 
British that might be classe 
atious. He did not think 
war, but if she did she 
never surrender an iota « 
Mr. HAMLIN f 
examination of the tre 
respondence in r . 
terpretation put the treaty by the 
Government was right, 
all hazards, giving it as his opinion the 
duct of teneland co 
out dishonor and disg 
clude his remarks 
in the Appendix } 
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sideration of the President’s message 


poned until to-morrow. 


EXECUTIVE SESSION. 


On motion by Mr. BRIGHT, the Senate pro 
ceeded to the consideration of Executive 
and after some time the doors wer 


the Senate adjourned, 


SiN eS&s 


e reapened , and 


HOUSE OF REPRESENTATIVES 
Tugspay, 4ugusl 3, 1852. 
The House met at eleven o’¢lock, a. m. Praye: 
by the Rev. L. F. Monean. 
(1 ‘The Journal of yesterday was read and approved 
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is the reception of a report from the Committee | 
on the Judiciary. 

Mr. MILLSON, I ask the unanimous consent | 
of the House to take up from the Speaker’s table, 
Senate bill No. 206, granting a pension to Mrs. |, 
Elizabeth V. Lomax, a widow lady, merely for the | 

urpose of referring it to the Committee of the 

hole. 

There being no objection, the bill was taken up, 
read « first and second time by its title, and re- 
ferred to a Committee of the Whole House, made | 
the order of the day for to-morrow, and ordered 
to be printed. 

Mr. RIDDLE. I rise to a question of privi- | 
lege. On the 31st of March, in compliance with 
a request of the House, the President submitted a | 
report of Captain Cram, of the United States Top- 
ographical Engineers, on the best mode of im- 
proving the Falls of the Ohio river, at Louis- 
ville. That report the House ordered to be printed 
on the 3d of May. The Committee on Engraving | 
find that the report will be useless unless the maps 
and plates accompanying it are engraved and | 
printed, ‘The Senate have had copper plates made, 
and the committee find that the work can be done 
for a sum not exceeding $800, possibly less. They 
have authorized me to submit a resolution. 

The resolution was read, as follows: 

Resolved, That the Committee on Engraving be, and | 
are hereby, authorized to contract for the engraving or lith- | 
ographing of one thousand five hundred and seventy sets 
of the maps and plates accompanying the report of Thomas | 
8. Cram, of the Topograpmcal Engineers, ‘‘on the best 
mode”? of improving the Ohio river at the Falls at Louis- 
ville: Provided, The cost thereof shall not exceed #800, | 
Also, one thousand five hundred and twenty sets of the maps 
accompanying the report of the Surveyor General of Ili- | 
nois, Missourl, and Oregon: Provided, The cost shall not 


exceed S132. 

Mr. JOHNSON, of Georgia. Is the resolution 
which has just been read by the Clerk, before the | 
House for consideration? 

The SPEAKER. It is, by the unaninious con- | 
sent of the House. 

Mr. JOHNSON, 
the resolution. 

Mr. McLANAHAN. I desireto make an in- | 
quiry of the Chair, Will the discussion on the | 
resolution which has just been read, come out of | 
the morning hour, or will the morning hour com- 
mence after the resolution shall have been disposed 
of? 

The SPEAKER. It will come out of the morn- | 
ing hour, because there was no reservation made | 
at the time the House gave its consent to the in- | 
troduction of the resolution. 

Mr. JOHNSON, of Georgia. Iam opposed to 
the adoption of this resolution. It is true the 
amount proposed to be expended is small, but, 
sir, the ocean is made up of drops and the earth || 
of sands, and it is necessary that we should look || 
to the expenses which we are incurring, although | 
small in amount, in connection with the objects 
which are to be effected by such expenditure. | 
What is the object of these plates? What good | 
can they effect? How will they illustrate the re- | 
port, and what is the report? The report is, that 
it will cost so much to improve the Louisville 
canal and the commerce of the Ohio river; that it | 
will require an additional expenditure on the Ken- | 
tucky side; and that if you run it in the middle of 
the stream it will require such an amount there; | 
if you make a short canal on the Indiana side a | 
certain further amount will be required; if you 
make a longer canal on the Indiana side a larger | 
amount will be required. These, and such like, | 
are the facts embodied in thereport. The locality | 
is known, and it is unnecessary that it should be | 
represented by plates and figures to the members | 
of this House. This expenditure will secure no | 
good—will effect nothing practical. 

I am, sir, opposed to the report. It proposes | 
to build a canal upon the Indiana side of the river. | 
This Government has expended money upon the | 
canal at Louisville, on the Kentucky side; and it 
has pledged its faith to the property-holders there | 
that this canal shall be made for the use of the | 
community. It is said that this canal will remain. | 
If you open another one on the Indiana side, you | 
will, by the action of this Government, destroy | 
valuable property upon the Kentucky side. 

Mr. STANTON, of Ohio, (interrupting.) Is | 


J object to the adoption of | 


port. 


The SPEAKER. 


In ascertaining the necessit 


| of the engraving, the value of the work itself, it 


seems to the Chair, may be considered. 

Mr. JONES, of Tennessee. The question of 
printing opens the whole merits of the question. 

The SPEAKER. The Chair has so decided. 

Mr. STANTON. This is not a question upon 
printing the report of the committee, but upon en- 
graving the maps connected with the report. 

The SPEAKER. The question is upon the 
adoption of the resolution which proposes the 
publishing, with the report, certain engravings, 
and the gentleman from Georgia {[Mr. Jounson]} 
is in order in examining the value of the work 
itself. 
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| 


| 


Mr. JOHNSON. Iam discussing the diagrams | 


connected with the work. 
Mr. MASON. With the permission of the 
gentleman from Georgia, [Mr. Jounson,} I should 


like to make an inquiry. It seems that the report | 


of Captain Cram was sent around to the mem- 
bers, and we supposed it to be an authentic docu- 
ment. 


It turned out, however, that it was a | 


garbled report, and being garbled, it was a false | 


report. 


I wish to know of the chairman of the | 


Committee on Engraving, [Mr. Rippie,]} for | 
which one of these reports he proposes to have | 
these engravings, the true or the false one? I hope | 


the chairman has examined the subject, and is || 
aware of the fact that there is a true and a false || 


report. The false one has been received by many 
as true. 
ulators, perhaps for the purpose of obtaining the 


The true one has been garbled by spec- | 


construction of a canal upon the Indiana side of | 


the river. I wish to know from the committee for 


which of these reports the engravings are in- | 


tended ? 
Mr. RIDDLE. Before lI answer the gentleman 


from Kentucky, [Mr. Mason,]I will state, that | 
when I offered the resolution, I stated that I rose | 
to a privileged question; and it being such, I did | 
not suppose it would come out of the morning | 


hour. 

The SPEAKER. It is a privileged question; 
but it is such a one as would interfere with the 
morning hour, unless by unanimous consent of the 
House it was otherwise ordered; and as there was 
no reservation made in regard to the morning 
hour, it will certainly come out of the morning 
hour. 

Mr. RIDDLE. I wish merely to state to the 
House that the committee examined this report, 


which was submitted by the President, in compli- | 


ance with the request of the House, and that the 1] 
I feel || 
no particular interest in the report, or in the work, || 


report will be useless without the maps. 


but the House had better agree not to print the | 
report unless they print with it the maps and | 


plates. It is a very simple matter. 


The Senate | 


have the plates, which have been executed at great | 


cost, and the House can get the use of them. I 
presume that $600 will do the whole work. 

Mr. LOCKHART. Will the gentleman from 
Delaware [Mr. Rippie} state to the House whether 
the report of the survey of the Falls of the Ohio, 
made by Mr. W. J. Ball, civil engineer, was before 
the committee which reported this resolution ? 

Mr. RIDDLE. It was not before them. 

Mr. LOCKHART. It is a very valuable re- 
port, and has accompanying it valuable maps of 
the Falls of the Ohio, and shows the absolute im- 
portance of additional improvements there. 

Mr. STANTON, of Ohio. In reply to the gen- 
tleman from Kentucky, [Mr. Mason,] I will say 
that | understand there exists a difficulty about 
the report of Captain Cram. There was a report 
made by Captain Cram to the Topographical Bu- 
reau, relative to the improvement of the Falls at 
Louisville, and that it contained much irrelevant 
matter, which the head of that bureau regarded 


as improper. The Topographical Engineer called | 


upon Captain Cram, and required him to strike 
out of his report all impertinent matter. The re- 
port as printed, is the report as corrected by him. 
That is my information, though I do not claim 
that it is from any authentic source. This is the 
explanation which I have heard of the difference 
between the first manuscript report, and the re- 
ort as published. 
Mr. MASON made some remark, totally in- 


this discussion upon the merits of that canal in || audible to the Reporter. 


order? 


Mr. STANTON. The pending proposition 


1 








| call. It was ordered to be printed. 
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now, is to print the maps accompanying the re- 
port. I apprehend there is but one set of maps, 
and I do not think that the gentleman from Ken- 
tucky will say that there are garbled maps ac- 
companying the report of Captain Cram. The 
question is to print the maps, and not the report. 

Mr. MASON, (exhibiting a map.) I hold in 
my hand a map got up by inierested parties. 
Now, I would ask the chairman whether the 
committee examined the corrected report and cor- 
rected maps of Captain Cram, instead of this, to 
which suspicion has been attached of being gar- 
bled by interested parties ? F 

Mr. JOHNSON. I oppose the printing of 
these diagrams and plates for the reason, and main 
reason, that the report is favorable to the construc- 
tion of a new canal around the Falls of the Ohio, 
on the Indiana side. 

Mr. STANTON. The gentleman is mistaken 
as to Captain Cram’s report. It is not relied 
upon by the committee, but is claimed by the gen- 
tleman (Mr. Mansnatt]as his thunder—as being 
against the report of the committee. 

Mr. JOHNSON. Ihavereadthe report. Ido 
not know how much has been garbled. My in- 
ference from the reading of the report was, that it 
was decidedly in favor of a new canal around the 
Falls, on the Indiana side. Such an expenditure 
of money is entirely and wholly useless. If the 
canal on the Kentucky side of the river is not suf- 
ficient to accommodate commerce on the river, I 
contend that this Government is under obligation, 
in its action upon this matter, to recognize the 
rights of the property holders upon the Kentucky 
side. Good faith requires, in this expenditure, 
that the Government shal! not enter into any ar- 


| rangement that will destroy the value of property 


upon the Kentucky side. Let the canal upon the 
Kentucky side be opened, and made sufficiently 
large, if any expenditure is to be made for the ac- 
commodation of commerce. Let that be done, 
that our faith may be kept with the property hold- 
ers upon the Kentucky side of the Ohio. 1 be- 
lieve, Mr. Speaker, that this subject has engaged 
the attention of the House long enough. 

Mr. MARSHALL, of Kentucky. Will the 
gentleman yield to me for a moment? : 

Mr. JOHNSON. 1 will, for explanation. 

Mr. MARSHALL. I understand the propo- 
sition now before the House to be one submitted 


| by the Committee on Engraving, to grant them 


the liberty of engraving the maps and charts accom- 

panying the report which was originally communi- 

cated by Captain Cram. That report was called 

for by a resolution submitted by myself, on an 

ascertainment of the fact that the report which had 

been published as Captain Cram’s report of 1845, 

was not really all the matter which had been sub- 

mitted by him to the Department. I had, at the 
time I presented that resolution, in my possession 

a complete copy of the real report; and I was 

cognizant of the fact, that by some art or means 

the report made by the engineer who had exam- 

ined the Falls of the Ohio was so altered, so inter- 

lined and obliterated, that it did not present the 
features of the original. I understood that the 
conclusion respecting the Fails to which the en- 
gineer had come, after an examination, was cut 
out, and that the report was left in such a condi- 
tion that an opposite conclusion might be drawn; 
and I thought, not merely in justice to all persons 
who were interested, but in order that Congress. 
might obtain an intelligent view of the real merits 
of the subject prior to its decision, that the facts 
and the report of the engineer, as originally made, 
should be spread before Congress, A very large 
volume of manuscript was sent to this Hall from 
the Executive Department, in response to that 
I have not 
undertaken to examine it; but for the information 
of all who may be concerned in this matter, I here 
announce the fact, that 1 have the original report 
at my control, in the way in which it was written. 
[ have a transcript of the real original; and if I 
have not, through this call, obtained the facts of 
the case, they must be elicited by such instru- 
mentality and such proceeding as will hold who- 
ever may be accountable to a proper responsi- 
bility. 

I do not know about these maps. As I have 
stated, | have not read the matter now transmit- 
ted under my call. I have no objection myself to 
seeing the maps which accompany what purports 
now to be Captain Cram’s report. I may be per- 
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mitted, Mr. Speaker, for the benefitof all who are 
concerned in this matter, to say that I have seen 
Captain Cram—that I have conversed with him, 
and understand exactly how this thing came about, 
and who were concerned init. I am prepared, 
whenever the occasion arises, to proceed, so that 
the country shall understand all about it. I sup- 
pose that this is not the proper time—that this is 
not the proper occasion to discuss the merits of 
the proposition relative to the Indiana canal, and 
the plans for the enlargement of the Pern, 
canal. Discussion will better take place when all 
of the propositions have been thrown before the 
House. ‘This proposition to engrave the maps 
accompanying the report, which aes gh to be the 
original one of Captain Cram, should be adopted. 
To a proper understanding of that report it is 
necessary they should be engraved. They ought 
to be engraved for the proper understanding of the 
subject, by the one side or the other. 

Mr. DUNHAM. With the gentleman’s per- 
mission, ] will make a remark or two. 
heard a great deal expressed upon the point to 
which the gentleman from Kentucky [Mr. Mar- 
sHALL] has alluded, and to which [ had intended 
myself to call attention. It makes no difference 
whether it shall be determined to enlarge the pres- 
ent, or to build another canal around the Falls of 
the Ohio at Louisville, the House should have 
these maps before them for a correct interpretation 
of the report of Captain Cram. No matter what 
may be its interpretation, it concerns a matter 
which ought to attract the attention of the House, 
for [am sure that it is attracting the attention of 
the Mississippi valley, from Pittsburg to New 
Orleans. That whole country is interested, and 
something must be done for the relief of the com- 
merce upon that river. It has been taxed year 
after year in the way of tolls levied by that canal. 
We want that navigation made free. If we can- 
not do so upon one side, in God’s name let it be 
done upon the other. We want commerce re- 
lieved from the heavy burdens now imposed upon 
it. It ought to be relieved. Unless you have 
these maps engraved and printed, how can you 
tell anything about the report? As the gentleman 
from Kentucky has said, you cannot tell whether 
the conclusions at which the engineer, who has 
made the report, arrived, be right or wrong, un- 
less these maps be placed before the House. The 
gentleman from Kentucky [Mr. Mason] has 
charged that there have been interlineations in 
Captain Cram’s report—that it has been garbled. 
I presume, however, that he will not charge that 
the maps have been garbled. You need them, no 
matter which of the reports you shall order to be 
printed. 

I wish to say another word with reference to a 
remark of the gentleman from Georgia, [Mr. 
Jounson.] It does seem to me to be a strange 
yroposition that has been introduced into this 
Hanes: that this General Government, by its ac- 
tion, has so trammeled itself with private inter- 
ests—with private individuals—at the Falls of the 
Ohio, upon the Kentucky side, that its action is 
not now free for the purpose of controlling the 
navigation of that river. 

It is a monstrous doctrine, that by our arrange- 
ments, with reference to that canal, we have so 
tied up our interests and legislation here with the 
individual interests of men who own town lots 
at the Falls of the Ohio, that we are not now per- 
mitted to legislate in regard to the interests of one 
of the most important branches of commerce in 
the United States. Such a doctrine cannot be tol- 
erated here or elsewhere. I do not propose to 
take up the time of the House, as it is the inten- 


tion of the gentleman from Georgia to call the | 


previous question. 


Mr. JOHNSON, of Georgia, moved to lay the || 


resolution upon the table. 


Mr. DUNHAM demanded the yeas and nays; 


which were not ordered. 
Mr. CAMPBELL, of Ohio, demanded tellers; 


which were ordered; and Messrs. Barty, of Vir- | 


ginia, and Haven were appointed. 
The question was then taken, and there were 
—ayes 7], noes 45. 


So the House agreed to lay the resolution on | 


the table. 
Mr. CAMPBELL. I move to reconsider the 
vote by which the resolution was laid upon the 


table. I would inquire whether the motion is 
debatable ? 


I have | 


The SPEAKER. It is not. 
Mr. DANIEL. I move to lay that motion upon 
| the table. 
Mr. MEADE. Did the gentleman vote with 
the majority ? 
Mr. DANIEL. I did. 
Mr. CARTTER. I demand the yeas and 


nays. 

Me. CAMPBELL. 
tion to reconsider. 

Mr. JENKINS. I renew it. 

Mr. McLANAHAN. I will ask the gentle- 
man from New York (Mr. Jenkins] to withdraw 
that motion, for the purpose of allowing me to 
make a report, under the resolution which was 
adopted yesterday, before the expiration of the 
morning hour. 

Mr. JENKINS. 

| dispose of it. 

Mr. McLANAHAN. The yeas and nays are 
demanded, and it will take some little time to dis- 
pose of it. 

Mr. JENKINS. If I should not lose the ben- 
efit of my motion | will give way for a moment to 
allow the gentleman from Pennsylvania [Mr. 
McLananay] to make his report. 

The SPEAKER. If it be the unanimous con- 
sent of the House, the question of reconsideration 
can go over until to-morrow. 

Mr. OLDS. I object. 

Mr. KING, of New York. Asa point of order, 
I desire to inquire, if the report of the gentleman 
from Pennsylvania would not be in order this 
morning, or to-morrow morning, immediately 
after this question is disposed of? 

The SPEAKER. The Chair will decide that 
question when it comes up. 

Mr. McLANAHAN. I object to any motion 
if I have the right to the floor in the morning 
hour. 

The SPEAKER. The motion proposed by the 
gentleman from New York {[Mr. Jenxins} is in 
order, as it is a privileged motion. 

Mr. McLANAHAN. The gentleman from 
New York (Mr. Jenkins] has withdrawn it to 
allow me to make a report. 

The SPEAKER. The gentleman declines to 
withdraw it, and upon the question of reconsider- 
ation the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. STANTON, of Ohio. I wish to under- 
stand what the question is. 

The SPEAKER. The question is upon recon- 
sidering the vote by which the resolution was laid 
upon the table. It is not debatable. 

Mr. KING. I hope that my colleague [Mr. 
Jenkins] will withdraw his motion, so as to allow 
| the gentleman from Pennsylvania [Mr. McLawn- 
| aHAN] to make his report. 

Mr. OLDS. I call the gentleman to order. 

Mr. McLANAHAN. I ask the gentleman 
again from New York to withdraw his motion. 

Mr. JENKINS. Will it be in order for me to 

| enter my motion without pressing its considera- 
tion now? 

The SPEAKER. Any gentleman may have 
the question taken upon it. The gentleman may 
| renew it to-morrow. : 
Mr. JENKINS. 

Mr. HOWARD. 

The SPEAKER. 
to withdraw it. 

Mr. HOWARD. I renew the motion 

Mr. OLDS. I rise to a question of order. My 
point of order is, that the resolution passed on 
yesterday allowing the gentleman from Pennsy!- 
vania [Mr. McLawnanan] to make a report from 
the Judiciary Committee does not supersede the 
| reports already pending in the morning hour. It 
was not so understood by the House, and he has 
no right to make his report until the pending bus- 
| iness of the morning hour now before the House 
| is diposed of. 


I will withdraw the mo- 


It will take but a moment to 


I will withdraw my motion. 
I object. 
The gentleman has a right 


point of order. 


of the Chair. 
The SPEAKER. The House on yesterday 


almost an unanimous vote, a resolution author- 
| izing the gentleman from Pennsylvania [Mr. Me- 
| Lawanan] to make a report from the Committee 
‘| on the Judiciary. That report he proposes to 
|} make now, an 


the Chair decides that it takes | 
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The SPEAKER. The Chair overrules the | 


Mr. OLDS. [ take an appeal from the decision 


gr by a majority of two thirds—indeed it was | 
y 
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precedence of all other business connected with 
the morning hour. 

Mr. HARRIS, of Tennessee. 
the appeal upon the table. 

Mr. OLDS. I withdraw the appeal. 


FEES OF MARSHALS, ATTORNEYS, ETC. 
Mr. McLANAHAN. In pursuance of the 


resolution of the House yesterday, under instrue- 
tion of the Judiciary Committee, | now report 
back House bil! No. 146, regulating the fees and 
costs to be allowed to the clerks and marshals of 
the circuit and district courts of the United States, 
with certain amendments. 

The SPEAKER. ‘The Chair understands that 
this bill has been reported back, and it has been 
read the first and second time. 

Mr. McLANAH AN, | move to recommit tt 
to the Committee on the Judiciary 

Mr. JENKINS. Will the gentleman aliow me 
to make an inquiry? Would it not be well to 
have the amendments printed 

Mr. McLANAHAN. The amendments are 
of a verbal character. They are very few, and 
easily understood. It is of great public import 
ance that this bill should be acted upon now. | 
ask for the reading of the bill and the amend- 
ments. 

Mr. BOWIE. Is it in order to move to recom- 
mit this bill to the Committee of the Whole on the 
state of the Union? 

The SPEAKER. 
to recommiut. 

Mr. McLANAHAN. But the gentleman can- 
not make the motion while lam occupying the 
floor. oe 

The SPEAKER. That is very true. 

Mr. MeL ANAHAN. Before | proceed to the 
discussion of the bill, [ ask for the reading 
bill and the amendments. 
with some explanation. 

The bill and amendments were then read. 

Mr. ORR. Has the morning hour expired ? 

The SPEAKER. 

pred. 

Mr. ORR. 
the consideration of the business upon the Speaker's 
table. 

Mr. McLANAHAN., I made a motion some 
time ago to recommit this bill. 

The SPEAKER. 
ins 


I move to lay 


There is a pending motion 


of the 
Then 1 will proceed 


The morning hour has ex- 


I move that the House proceed to 


That motion is now pend- 


Mr. ORR. If it be in order, I propose the reso- 
lution which | have sent to the Clerk’s desk. 

The SPEAKER. The motion of the gentle- 
man to go to the business upon the Sy enker’'s 
table is in order. 

Mr. ORR. Can we pass from the considera- 
tion of the present bill without the question being 
taken upon that mouon. 

The SPEAKER. 
we cannot. 

The question was then taken upon Mr. Orr's 
motion, and it was agreed to. 


The Chair is of opinion that 


CLOSE OF DEBPRATE. 
Mr. ORR. I now offer the following resolution: 


Resolved, That all debate in the Committee of the Whole 


on the state of the Union, on the bill of the louse No. 
196, (civil and diplomatic,) shall cease in one hour aftes 
its consideration shall have been resumed in Committee 
of the Whole, (if the committee shall not sooner come 


to a conclusion upon the same;) and the committee shall 


then proce ed to vole on such amendments as may be pend 
ing, or offered to the same, and shall then report it to the 
House, with such amendments as mmay have been agreed to 
by the committee. 

Mr. O. said: That resolution proposes to close 
debate in one hour after the committee shal! re- 
sume its sitting. The gentleman from Pennsyl- 
vania (Mr. Howe) has obtained the floor, and I 
think he has a vested right to occupy the time of 
the House for one hour. If there is any other 
gentleman in the House who will indicate his de- 
sire to speak upon the merits of the bill, | am per- 
fectly willing to modify the resolution, but not for 
him to makea general speech. I think, if zentle- 
men desire to make general speeches, we had bet- 
ter go through with the appropriation bills, and 
then if there is any time left they can be made. [ 
therefore demand the previous question upon the 
adoption of the resolution. 

Mr. JOHNSON, of Georgia. J desire to sa 
to the gentleman from South Carolina, that [ have 
not troubled the House with any exposition of 
my position, in reference to the presidential elec- 
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tion, and my constituents will expect me to do so. 

‘gentleman from South Carolina has already 
had an opportunity of doing so, and I hope he 
will allow me the same privilege. 

Mr. HOUSTON. There are five other appro- 
ion bille behind this. . 

Mr. STEVENS, of Pennsylvania, The chair- 
man of the Committee of Ways and Means prom- 
iwed us, sometime ago, that we should have rea- 
sonable time for debate upon this bill. 4 want to 
define my position also. 

Mr. HOUSTON. The condition upon which 
I said that has never happened, for gentlemen 
have spoken upon every one of the other bills. 

The SPEAKER, Debate is not in order. 

Mr. STEVENS, of Pennsylvania. I move to 
lay that resolution upon the table. 

Mr. ORR. Upon that I ask the yeas and nays 
in order that the country may see who it is that 
wishes to waste time and delay the public busi- 
ness, 

The yeas and nays were ordered. 

The question was then taken, and it was decided 
in the negative-—yeas 44, nays 107; as follows: 

Y RAS —Mesers. Ashe, Barrere, Bocock, Bowie, Breck 
inridge, E. Carrington Cabell, Lewis D. Campbell, Thomp- 
on Campbell, Clingman, Daniel, Dean, Dockery, Durkee, 
Rastiuen, Fiteh, Floyd, Giddings, Goodrich, Grey, John 
W. Howe, Thomas M. Howe, Thomas Y. How, Jenkins, 
Jmnes Johnsen, Kulbns, Landry, Mann, McMullin, More 
head, Nabers, Newton, Outlaw, Polk, Sackett, Schoolcraft, 
Schoopmaker, Seurry, Richard H. Stanton, Alexander H. 
Stephens, Thaddeus Stevens, Strother, and Ward—44. 

NAYS—Messrs. Abercrombie, Aiken, Willis Allen, Alli 
son, William Appleton, Averett, Thomas H. Bayly, Bart 
lett, Bissell, Join H. Boyd, Bragg, Brenton, Briggs, George 
H. Brown, Burrows, Joseph Cable, Cartter, Chandler, 
Chapman, Chastain, Churchwell, Clark, Cleveland, Cobb, 
Colteock, Cullom, Curtis, John G. Davis, Dimmick, Dun 
can, Dunham, Fowler, Thomas J. D. Fuller, Gaylord, Gil- 
more, Goodenow, Gorman, Hamilton, Harper, Isham G. 
Harris, Sampson W. Harris, Haseall, Haven, Hebard, Hen 
dricks, Henn, Hibbard, Hillyer, Holladay, Horsford, Hous 
ion, Howard, Ingersoll, [ves, John Johnson, Daniel T. 
Jones, George W. Jones, George G. King, Kurtz, Letcher, 
Mace, Martin, Mason, McCorkle, McLanaban, MeNair, 
McQueen, Meade, Millson, Miner, Molony, John Moore, 
Murray, Olds, Orr, Andrew Parker, Samuel W. Parker, 
Penniman, Perkins, Phelps, Richardson, Robie, Savage, 
Schermerhorn, David L. Seymour, Skelton, Smart, Smith, 
Stanly, Benjamin Stanton, Frederick P. Stanton, Abraham 
P. Stephens, Stone, St. Martin, Stratton, Sutherland, 
Thurston, Townshend, Walbridge, Wallace, Walsh, Wat 
kins, Welch, Wells, Addison White, Alexander White, 
Wilcox, and Wildrick—107. 

So the House refused to lay the resolution upon 
the table. 

The question recurred upon seconding the de- 
mand for the previous question. 

Mr. ORR demanded tellers; which were or- 
dered; and Messrs. Dunnam and Haven were ap- 
pointed. 

The question was then put, and the tellers re- 
ported—ayes 77, noes not counted. 

So the previous question received a second. 

Mr. BOWIE. Is the resolution open to amend- 
ment? 

The SPEAKER. It is not. 

The main question was then ordered; and, be- 
ing put, the resolution was agreed to. 

Mr. ORR moved to reconsider the vote by 
which the resolution was agreed to, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 

[A message was here received from the Presi- 
dent of the United States by the hands of Mr- 
rand P. Fitimore, Esq., his Private Secretary.| 

Mr. HOUSTON moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Pueups in the chair, ) 
und resumed the consideration of the bill making 
appropriations for the civil and diplomatic expenses 
of Government for the year ending the 30th June, 
1853, and for other purposes, on which Mr. J. 
W. Howe, of Pennsylvania, was entitled to the 
floor. 

Mr. JOHN W. HOWE remarked that it was 
his purpose to examine, as briefly and concisely 
as he could, the platform adopted by the Whig 
party, of which he was or had been a member. 
He had looked at that platform with intense in- 
terest. He had also examined another platform 
manufactured at Baltimore, (which had become 
quite a manufacturing city,) and he must.confess 
that he had been unable to discover any particular 
difference between the two.‘ The eighth resolu- 
tion in the Whig platform was a little more 


priat 


pointed, clear, and perspicuous than the resolu- 
tion of the Democratic platform on the same sub- 
ject; but he considered both platforms equally 
faulty. He was not warring with men; it was 
the creed adopted by the Whig party with which 
he was at loggerheads, and he intended to confine 
his remarks principally to showing of what mate- 
rial it was composed, and it would turn out that 
it was formed out of a log raft upon which two 
very eminent men stove up, and had to go to Salt 
river a short time ago. He repeated he should 
confine his remarks to the eighth resolution of the 
Whig platform, and in doing so he purposed to 
make reference to the fugitive slave law therein 
referred to, and to dissect and examine its various 
parts, and see whether or not it was wholesome, 
and whether it was good to live by—at all events, 
he should be very sorry to die by it. 

Mr. H. then referred at length to the fugitive 
slave law, condemning it in strong terms, and de- 
claring that he was ready to vote for its repeal or 
modification. He also reviewed the Whig plat- 
form, dissenting from some of its provisions, and 
particularly opposing the eighth resolution. [Mr. 
Howe’s speech is published in the Appendix. ] 

The CHAIRMAN. The time has arrived 
when, by order of the House, general debate 
upon this bill terminates. The Chair feels it to 
be his duty to announce to the committee that he 
will construe the 126th rule, which reads as fol- 
lows: 


*¢ 196. Whenever the Committee of the Whele on the 
state of the Union, or the Committee of the Whole House, 


finds itself without a quorum, the chairman shall cause the || * . . . . 
{ 7 || under his direction and control until the wings shall 


roll of the House to be called, and thereupon the committee 
shall rise, and the chairman shall report the names of the 
absentees to the House, which shall be e:itered on the Jour- 
nal??>— 
to mean that so soon as the roll shall be called he 
shall vacate the chair for the purpose of reporting 
to the House the names of the absentees. He 
deems it right to make this decision in advance, 
the practice of the House, as he understood, hav- 
ing been otherwise. 
Mr. STANTON, of Kentucky. 
strike out of the following— 
| ‘Por salary of the Capitol police, $3,560,”’ 


I move to 


lowing: 

And that the two watchmen employed to protect the work 
upon the two wings of the Capitol, be, and they are hereby, 
added to the regular police of the Capitol, and the laws now 
in force regulating the powers and duties of the Capitol po- 
lice shall be enforced and apply to them. 

I wish simply to say, in explanation of that 
amendment, that at the time of commencing the 
work upon the two wings of the Capitol it was 
found that the police force about the Capitol 
grounds was not sufficient for the protection of 
the main building, and also for the protection of 
the work as it progressed on the two wings. It 
became the duty, therefore, of the Architect, who 
had the control of the work, to appoint two men 
to take charge each of one of the wings of the 
Capitol for the protection of the work as it pro- 
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gressed, and to take care of the tools and property | ; 
| Ton’s amendment, and it was rejected. 


belonging to the Government. These two men 
are now employed there for that purpose. They 
receive about the same salary out of the fund for 
the extension of the Capitol that they would be 
paid out of the fund for the regular. police of the 
Capitol; but there is this difficulty about it: those 
two men are not clothed with the same power as 
the other police officers of the Capitol grounds, 
and hence it becomes necessary they should be 


incorporated with the regular police, in order that | 


they may have power to arrest offenders who 
may choose to commit depredations upon the pub- 
lic property. Of course among the six or seven 


hundred men employed upon the two wings of 


the Capitol, difficulties occur. These officers have 
no power to arrest. It certainly would be their 
duty, if they had the power to arrest, to stop all 


disturbances of that kind which might occur. If 


they do it now they commit a trespass, and sub- 
ject themselves to punishment for a breach of the 
peace, or action for damages in a civil suit. The 
Architect desires that they shall have this power 
conferred wpon them, e wants them incorpo- 
rated with the regular police at the Capitol. I 
hope the amendment will be agreed to. 
Mr. HOUSTON. I did not hear the first por- 
tion of the gentleman’s remarks. I wish to know 
‘ by what authority these two additional police have 
. been appointed ? 


August 3, 





Mr. STANTON. I stated in the outset of my 
| remarks, that at the time the public work was 
commenced the police force about the Capitol was 
found not sufficiently strong—I think there are 
but five of them—to take care of the Capitol and 
its grounds, and that it was important two men 
should be appointed whose duty it should be to 
| take charge each of one of the wings of the Cap- 
itol, in order to prevent depredations being com- 
mitted upon the work, the carrying away of tools, 
or the destruction of material, and to perform va- 
| rious other duties which would come under their 
| cognizance. Two men have been employed for 
| that purpose by the Architect, under the direction 
| of the President of the United States. The object 
of this amendment is simply to incorporate them 
with the regular police of the Capitol, and to 
clothe them with the same power. 
Mr. JONES, of Tennessee. There is one chief 
| of the police at a salary of $1,450 per annum. 
There are also four assistant police officers, two of 
| whom are upon duty during the night and two 
during the day ata salary of $1,100 per annum 
each. At the last session of Congress there was 
| in the deficiency bill a provision authorizing the 
| appointment of two others to watch the grounds 
and see that the shrubbery was not destroyed or 
the trees injured. ‘They were on duty only during 
| the day. Their pay is two dollars per day. 
‘These constitute the whole police force of the 
Capitol grounds. If there have been two others 
| appointed by the Architect of the extension of the 
| Capitol, I think it best to allow them to remain 


| have been completed. He is charged with the 
execution of the work upon those wings, and we 
| have made an appropriation for that purpose of 
| $500,000. He can appropriate such a portion of 
| that as may be necessary, as I understand it, for 
the pay of the superintendents and persons who 
| guard and protect the property when the work- 
| men are not present. I cannot see myself—prob- 
| ably it is all right—any very great necessity for 
| these men, because the police of the Capitol are 
| here until they close the gates, and then they re- 


, || main inside. 
the sum of ‘* $3,560,’’ and to insert ** $4,560;’ 
and at the end of that paragraph to add the fol- | 


Mr. STANTON, of Kentucky. Upon several 
occasions when difficulties have occurred at the 
| Capitol among these men, instead of having power 
| to suppress the disturbance themselves, these 
officers were compelled to run down to the city to 
| find some person clothed with the proper author- 
| ity. 
Mr. JONES. Could two men added to these 
five men arrest the two or three hundred men you 
| have here? If the workmen themselves will not 
| be sufficient to assist the superintendents upon 
| the work to preserve order and keep down a riot, 
| we had better get clear of all themen. As I before 
| said, it will be best, if they are to guard and protect 
the property, and see that the tools are not taken 
| off and stolen during the time that the buildings 
_are being constructed, to leave them under the 
supervision of the Architect and his men. 
he question was then taken upon Mr. Sray- 


The following section was then read by the 
Clerk: 


‘¢ For compensation of librarian, two assistant librarians, 
and a messenger, $4,500. 

“ For contingent expenses of said library, #800. 

** For purehase of books for said library, $5,000.” 


Mr. CHANDLER, I move to add $70,000 in 
the last line, for the purchase of books. We had 
funds voted for the library in the early part of the 
session. I have merely to say, that the sum of 
$10,000 which was appropriated shortly after the 
destruction of the Library has been exhausted in 
the pnceaier of books called for every day, and 


|| we shall need a larger sum than this certainly. | 


believe that what I have asked for will be required, 
/and lam sure that there will be no objection to 
| this appropriation. 

Mr. HOUSTON. Does the gentleman report 
| this amount from that committee ? 

Mr. CHANDLER. I1do.not make it asa re- 
| port, but as the result of conversation among our- 
| selves. 

Mr. HOUSTON. It is a matter we have not 
| looked into, but I believe the addition of a liberal 
| fund is necessary. : 

Mr. CLINGMAN.,. I wish merely tosay, that 

I should prefer a larger appropriation than this. 
‘| All the books that we need can be ordered and 
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put up by the next session. I am satisfied, as we 


shall be obliged to spend money for a Library, that 
we had better provide all the means at once, and 
make a liberal appropriation for this purpose. I 
am prepared to vote fora larger appropriation than 
this, if it is necessary. 

Mr. CHANDLER. The chairman suggests 
$50,000, but I think he will find that we will have 
to use $75,000. We have used our money eco- 
nomically. We have employed no agents to run 
here and there, and we mean to employ none. 

The question was then taken on Mr. Cuanp- 
LER’s amendment, and it was agreed to. 

The following section was then read: 

“For publishing the laws in pamphlet form and in the 
newspapers of the States and Territories and in the city of 
Washington, $21 ,325.”’ 

Mr. CLINGMAN. I wish to offer an amend- 
ment, to come in at the end of this section. If beg 
gentlemen to attend to the reading of it. Itis of 
some importance, and I desire to explain it after 
it has been read by the Clerk; and I hope it may 
meet with the approval of the committee. 

The amendment was then read as follows: 


Provided, That the selection of newspapers for the pub 
lication of the laws of the United States shall, after the pas- 
sage of this act, be made by the Secretary of State, as 
follows : The number selected shall be one in each Congres- 
sional district in each State, one in eaeh Territory, and 
four in the District of Columbia; and the preference shall 
be given, in all cases. to the papers which, at the time of 
selection, shall have, in the States or Territories respect 
ively in which they are published, the largest number of 
subscribers, and to those in the District of Columbia which 
shall have, at the time of selection, the largest number of 
subscribers in the United States, the amount of such num 
ber of subscribers to be ascertained by the affidavit of the 
publishers respectively, and by such additional evidence as 
may be requisite to establish the facts in each case to the 
satisfaction of the postmaster at whose office such papers 
respectively commence their circulation. 

That when it shall be necessary to publish any public 
advertisement, except advertisements of lists of letters, in 
any State, it shall be published in the two papers in said 
State having the largest number of subscribers, as provided 
in the preceding section of this act for the publication of 
the laws; the amount of circulation to be ascertained in 
the same manner as provided in the preceding section afore- 
said. 

That said public advertisements shall be published in the 
newspapers having the publication of the laws, as aforesaid, 
in the District of Columbia, and in the papers having the 
publication of said laws in the Territories, when and as 
often as mav be deemed necessary. 

Thata on as may be after the passage of this act, and 
at the beg ng of the first session of every succeeding 
Congress, acopy of the list of newspapers, selected accord 
ing to the terms of this act, for the publication of the laws 


of the United States, shall be communicated by the Secre- | 


tary of State to the heads of the several Executive Depart- | 


ments, and to the Senate and House of Representatives, 
respectively. 


That the P resident shail cause to be communicated to the 


Senate and House of Representatives, annually, a list of 


all newspapers that shall have published, by authority, dur- | 


ing the next preceding year, any advertisement as aforesaid, 
with the names of the publishers, the place of publication, 
the nature of the work performed, and the amount paid to 
each puhlisher. 

That allacts and parts of acts inconsistent with this act, 
are hereby repealed. 

Mr. CLINGMAN.._ I hope that the gentlemen 
of the committee will give me their attention for the 
few minutes allotted tome. If they do not like 
the details of this amendment, it may be altered 
in any way. I do not care about the number of 
papers. My object is to remedy an evil; and I 
ean state in the five minutes’ time allotted to me, 
the reasons for making this amendment, and in 
which reasons I hope that the House will concur 
with me. As the matter now stands, the Execu- 
tive of the country, no matter who he may be, has 
a great influence over the political press of the 
country. I want to deprive him of it. That in- 
fluence is obtained in two ways. In the first place, 
the Secretary of State has a. right to choose two 
newspapers in each State to publish the laws. In 
the next place, all the heads of Departments can 
advertise from time to time in papers here or else- 
where, which they may fix upon, and the conse- 
quence is, thatany Executive may exertagreatcon- 
trol over the powsponers of a State. The Whig 
papers could not hurt the Democratic party, but 
they might hurt their own members; and if at any 
time any Administration desired to have:particular 
gentlemen upon this floor denounced in any State, 
as it used to be charged was the case in old times 
—I believe in General Jackson’s time, I do not 
say that the charge is true—it could be done by 
means of this patronage operating upon the papers 
of the particular State. Everybody) will admit 
that the newspaper press ought to be independent 


Officers; yet he can have more influence through 
the newspaper press than he can possibly have by 
means of all the officers of the Government. Now, 
what I propose is this: That the newspapers se- 
lected shall be chosen solely with reference to their 
circulation. The object is to place laws and ad- 
vertisements before the people. Why should not 
the Government do as individuals would—that is, 
take papers of the largest circulation as the medi- 
um of advertisement? This bill proposes that this 
printing shall be given to one paper in each Con- 
gressional district. If you adopt that, you will 
increase the expense of publishing the laws about 
$18,000. The present cost 1s $12,000 a year, and 
you will put it up to nearly $30,000. 1 think itis 
a very small sum to enable us to print the laws in 
one newspaper in each district, having the largest 
circulation. Again: it is proposed, when there 
are advertisements in any State, that they shall be 
printed in two papers having the largest circula- 
uon. 

{Here the hammer fell. } 

Mr. CHANDLER obtained the floor. 

Mr. CLINGMAN. I have more time than 
this. 

The CHAIRMAN. Thezentieman from Penn- 
sylvania [Mr. Cuanp1er] is entitled to the floor. 
The gentleman’s time has expired. 

Mr. CLINGMAN. My timets not out by the 
clock. It took two minutes anda half to read my 
amendment. Thereading of the amendmentshould 
not come out of my time. 

The CHAIRMAN. Thegentleman’s time 
been exhausted. 

Mr. CHANDLER. ‘The gentleman has been 


speak * so fluently that I do not wond 


er that he 
considers his time has not expired. I know that 
tim 7 passes rapidly when we are treading 
upon flowers. Before | make any remarks in re- 
ply to my friend, I will ask the chairman whether 
the amendment be germane? 

The CHAIRMAN. Does the gentleman pro- 
pose to raise a question of order? It may be 
perhaps, too late. 

Mr. CHANDLER. I should doubt it; but I 
do not wish to raise a question of order, and will 
not, if the Chair thinks it is too late. I wish 
merely to say, that, so far as regards the import- 
ance or necessity of advertisements in the paper 
that has the largest circulation, my friend upen 
my right [Mr. Ciineman] is wrong in that partic- 
ular, especially for the advertisements of the Gov- 
ernment. If you go into a city anywhere, you 
will find that the paper which has the largest ecir- 
culation is not, generally, the most sought for by 


merchants, but each man advertises in a paper 





ne aiways 


| which he considers as circulating among those 


whom he would reach with a notice of what he 
has to sell or what he wishes to buy. In that re- 
spect I think the amendment of the honorable gen- 
tleman is out of place. Besides, I do not like this 
fastidiousness as regards the public press—this 
continual assailing of the leaders and conductors 
of the public press, as if they were to be always 
put aside—as if they had not the common rights 
of an individual. With the same propriety you 
might say that Government officers shall not ride in 
a steamboat, or that the mailsshall not go inasteam- 
boat that conveys passengers. I dislike the idea. 
It is an impeachment and a reflection upon the 
pursuits of a large and respectable portion of our 
fellow-citizens; and though, perhaps, my friend, 
who is so peculiarly situated at the present time, 
has no feeling for either party 

Mr. CLINGMAN. That is true. 

Mr. CHANDLER. . Upon the whole, having 
a strong feeling for the party that is in power, and 
which means to retain its position, 1 feel that, 
though | am no longer attached to the public press, 
it is a kind of censure upon those who sustain 
the present Administration, and mean to continue 
the same kind of policy now. It is no less a re- 
flection upon those who are scrambling to get into 
power. Let us treat all pursuits alike. Let us 
suppose that men whoare printers of newspapers 
have rights, and are entitled to the exercise of the 
rights which belong to them as well as to others. 
I see no reason why we should select a ladies’ 
newspaper, because it may, as it ought, circulate 
more, in which to publish advertisements of the 
Navy; or why we should select any other weekly 





| newspaper devoted to literature, and obtain its 


of the President. We hear great talk about the |’ extensive circulation on account of its literary 
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patronage of the President and his sixty thousand 


excellence, in which to circulate adverusements of 
the War Department, or those of the variou 
ecutive and legislative branches of the Go 
ment. It is for these reasons that I do not 
of theamendment. I was too late to make a point 
of order. 

I move to strike out the first section of the 
amendment, and let my remar! nat motion, 

The CHAIRMAN. The question, then, is on 
the motion of the gentleman from Pennsy!vania to 
amend the amendment ’ 
section thereof. 

Mr. JONES, of Tennesse The gentleman 
from Pennsylvania has not made a speech in favor 
of his own amendment, butagainst the amendment 
of the gentleman from North Carolina, [Mr 
CLINGMAN. } 

Mr. CLINGMAN. The gentleman from De 
sylvania moves to strike out the first se mn of 
my amendment, and I take it that gives mea right 
to re} ly to his speech. 

The CHAIRMAN. The gentleman trom Penn 
sylvania has now submitted a motion to atrike out 
the first section of the amendment of the gentleman 
from North Carolina, and on that the gentleman 
from Pennsylvania has a right to make a speech. 

Mr. JONES. Was it in order to make that 
motion at the time it was made? 

The CHAIRMAN. The Chair is 


that there is but one section to the amendment ol 





striking out the firat 


S ; 
informed 


the gentleman from North Carolina, and therefore 
the motion submitted by the gentleman from Penn 
sylvyania is not in order. 
the impression that there were two sections to ihe 


ihe Chair was under 


amendment. 

Mr. CLINGMA N. W hy eunnot mv armend 
vent be amended ? 

Mr. JONES. ‘The gentleman from North Car 
olina cannot move to amend his own amendment 

Mr. CLINGMAN. Did not the gentleman 
from Pennsylvania move to strike out the firs 
section of my amendment? 

The CHAIRMAN. There is but one section 
to the amendment, and therefore that motion could 
not be made. 

Mr. CLINGMAN. I suppose the gentleman 
meant the first clause of the amendment. 

Mr. JONES, of Tennessee, moved to amend 
the amendment by striking out alt after the word 
‘« State ’’ in the third line, so as to make it read: 


Provided, That the selection of newspapers for the publi 


cation of the laws of the United States, shall, after the pas 
sage of this act, be made by the Secretary of State. 


Mr. J. said: That amendment will probably 
leave the law pretty much as itis now, but my 
object in offering it, is to make a very few remarks 
upon the body of the amendment, which [| pro 
pose to strike out. That portion of the amend 
ment of the gentleman from North Carolina which 
I propose to strike out, will, if adopted, increase 
the expenditure for the publication of the laws of 
the United States some $32,000 or $33,000. It will 
be bornein mind that a jointresolution has passed 
both Houses of Congress, and I suppose has, on 
will soon receive the signature of the President, 
authorizing the transmission, free of postage, 
through the mails, of the Congressional Globe and 
\ ppendix, containing the debates of Congress, and 
the laws which pass that body. This will carry the 
laws of Congress to all persons throughout the 
couhtry, who feel sufficient interest in knowing 
what they are, to be willing to pay for that paper, 
and through that medium the laws will be more 
generally circulated than they could be by means of 
publishing them in the papers, as the gentleman 
from North Carolina proposes. The gentlema: 
says he wishes to check the patronage of the Ex 
ecutive. Why, this, it seems to me, is but aug- 
menting it. Instead of giving the Executive one 
paper in each State, the gentleman proposes tha! 
he shall have one in every Congressiona! district 
throughout the country, and perhaps, if he cannot 
find a paper in the district in which he has to pub- 
lish the laws, he may establish one for that pur- 

ose, and to advocate his particular creed of pol- 
itics. The pamphlet edition of the laws as printed, 
is, I believe, now required to be sent to the clerk 
of every county court m the United States, and 
the laws are there subject to the examination and 
inspection of the entire body of the people at any 
and at all times that they may wish to consult the 
laws for their general information, or for any par- 
ticular and specific object. I think that the lau 
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as it now stands, would be much better than this | Alexander H. Stephens, Stratton, Thurston, Townshend, 


amendment. 


Again, sir, this amendment is out of place in || 


this appropriation bill. [tis permanent legislation 


THE CONGRESSIONAL GLOBE. 





|| Venable, Walbridge, Walsh, Watkins, Welch, Alexander 


in a general appropriation bill, and the President, | 
in his last annual message, protests against that | 


These 


being adopted as a practice by Congress. 


laws, when executed, become obsolete, and, in | 


many places, they are not kept with those that 
are intended to be retained as permanent laws. 
Such a law as this, if passed at all, should be em- 
bodied in an act by itself, as proposed by the gen- 
tleman from Maine, [Mr. Smarr.} 

Mr. CLINGMAN. 
modify my amendment, so as to meet the objec- 
tton of the gentleman from Tennessee. So far as 
I am concerned, I do not care about increasing the 
number of papers in which the laws are to be pub- 
lished, at all. Instead of saying that they shall 
be published in one paper in each Congressional 
district, Lam willing to say that they shall be pub- 
lished in two papers in each State. 

‘The gentleman from Pennsylvania [Mr. Cuanp- 
LER] has alluded to the peculiar position in which 
I stand politically. For that very reason | have 
selected this occasion with a view of making this 
reform, if possible. I do not feel any great inter- 
est in the present presidential election, but I will 
say to the gentleman that it is perfectly uncertain 
which party is to come in, and therefore, now is 
the time for us to regulate this matter. I putitto 
the gentleman, who is a good Whig, if the Dem- 
ocrats should beat him and his party, or us, if he 
chooses to include me with them, 1s it right and 
fair that every newspaper in the United States 
that isto print the Government advertisements, 
and publish the laws, shall be a Democratic paper, 
and that the readers of Whig papers shall be ex- 
cluded from the benefit of the publication of the 
laws? If, on the other hand, the Whigs prevail, 
is it right that the Democracy and their papers 
shall be entirely excluded? 
icy, and require the [Executive to select the two 
papers in each State that have the largest number 
of subscribers, the result will be that some papers 
upon each side will get the publication of the laws. 

Mr. CHANDLER. If that policy was carried 
out in the State of New York, the religious and 
literary papers would get it. 

Mr, CLINGMAN. My main object is to pre- 
vent the President, or the head of any Depart- 
ment, from influencing the newspaper press of the 
country in any way. I am willing to strike out 
from my amendment that about the Congressional 
districts, and leave it as it now stands—two papers 
in each State. In that way the Executive cannot 
influence the press at all—the whole matter will 
be perfectly fair, and the laws and advertisements 
will go into the newspapers that are read by the 
largest number of people. 1 repeat again, that, in 
order to meet the objection of the gentleman from 
Tennessee, | am willing to strike out that part of 
the amendment about the Congressional districts. 
I do not want to increase the patronage of the 
Executive. My only object isto deprive the Pres- 
ident of the power to control the press of the 
country. 

The question being upon Mr. Jonrs’s amend- 
ment to the amendment, 

Mr. FOWLER demanded tellers. 

Tellers were ordered; and Messrs. CHANDLER 
and Smarr were appointed. 

The question was then put, and the tellers re- 
ported—ayes 59, noes 39; no quorum voting. 

{Loud cries of ** Call the roll!’’] 

The roll was called, and the following gentle- 
men answered to their names, viz: 

Messrs. Abercrombie, Aiken, Willis Allen, John Apple- 
ton, William Appleton, Babcock, Barrere, Bennett, Bissell, 
Bocock, Bowie, Breckinridge, Brenton, Briggs, Burrows, 
Caldwell, Cartter, Chandler, Chapman, Churchwell, Cleve- 
land, Clingman, Cobb, Coleock, Daniel, John G. Davis, 
Dimmick, Doekery, Dunean, Dunham, Durkee, Eastman, 

Edmundson, Evans, Faulkner, Ficklin, Fitch, Floyd, Fow- 
ler, Thomas J. D. Faller, Gaylord, Giddings, Goodenow, 


Gorman, Hamilton, Harper, Haws, Hascall, Haven, He- | 


bard, Hendricks, Henn, Hillyer, Holladay, Horsford, Hous- 
ton, John W. Howe, Thomas Y. How, Ives, John Johnson, 
Robert W. Johnson, Daniel T. Jones, George W. Jones, 
Goorge G, King, Preston King. Kuhns, Kurtz, Landry, 
Lockhart, Mace, Humphrey Marshall, Martin, Mason, Mc- 
Lanahan, MeMullin, McNair, MeQueen, Meade, Millson, 
Miner, Moiony, John Moore, Morehead, Murphy, Murray, 
Nabers, Newton, Ort, Outlaw, Andrew Parker, Penn, Pen- 
niman, Perkins, Phelps, Polk, Riddle, Robie, Sackett, 
Schoonmaker, David L. Seymour, Origin S. Seymour, 
Skelton, Sunart, Smith, Stanly, Benjamin Stanton, Freder- 
ick P. Stanton, Richard H. Stanton, Abraham P. Stephens, 


[ am perfectly willing to 


If you adopt my pol- | 


| 
White, and Wildrick. 
| 


Thecommittee then rose, and the Speaker having | 
resumed the chair, the Chairman (Mr. Pur rs) | 
reported that the Committee of the Whole on the 
| state of the Union had, according to order, had | 
under consideration the state of the Union gen- 
erally, and particularly House bill No. 196 making 
appropriations for the civil and diplomatic ex- 
penses of the Government for the fiscal year end- 
ing June 30, 1853; and having found itself without 
a quorum, had directed him to report the fact to 
the House, with the names of the absentees, as 
follows: 

Messrs. Charles Allen, Allison, Ashe, Averett, David J. 
Bailey, Thomas H. Bayly, Bartlett, Beale, Bell, Bibighaus, 
Bowne, John H. Boyd, Bragg, Brooks, Albert G. Brown, | 
George H. Brown, Buell, Burt, Busby, E. Carrington Cabell, 
Joseph Cable, Lewis D. Campbell, Thompson Campbell, 
Caskie, Chastain, Clark, Conger, Cottman, Cullom, Curtis, 
Darby, George T. Davis, Dawson, Dean, Disney, Doty, 
Edgerton, Ewing, Florence, Freeman, Henry M. Fuller, 
Gamble, Gentry, Gilmore, Goodrich, Green, Grey, Grow, 
Hall, Hammond, Isham G. Harris, Sampson W. Harris, 
Hart, Hibbard, Howard, Thomas M. Howe, Hunter, Inger 
soll, Jackson, Jenkins, Andrew Johnson, James Johnson, 
J. Glancy Jones, Letcher, Mann, Edward C. Marshall, Mc- 
Corkle, McDonald, Meacham, Miller, Henry D. Moore, 
Morrison, Olds, Samuel W. Parker, Peaslee, Porter, Pow 
ell, Price, Rantoul, Reed, Richardson, Robbins, Robinson, 
Ross, Russell, Savage, Schermerhorn, Schoolcratt, Scudder, 
Scurry, Snow, ‘Thaddeus Stevens, Stone, St.Martin, Stroth- 
er, Stuart, Sutherlaud, Sweetser, ‘l'aylor, Benjamin Thomp- 
son, George W. ‘Thompson, Toombs, Tuck, Wallace, Ward, 
Washburn, Wells, Addison White, Wiicox, Williams, 
Woodward, and Yates. 

The SPEAKER. A quorum being now pres- 
ent, the committee will again resume its session. 

The CHAIRMAN. The question is upon the 
adoption of Mr. Jones’s amendment. The tell- 
ers will resume their places. 

The question was again put, and the tellers re- 
ported—ayes 69, noes 36; still no quorum voting. 

Mr. CLINGMAN. With the consent of the 
committee, I will withdraw my amendment. 

(Cries of ‘* Call the roll !’?] 

The roll was again called, and the following 
gentlemen answered to their names, viz: 


Messrs. Abercroinbie, Willis Allen, William Appleton, | 


Averett, Babeock, Barrere, Bennett, Bocock, Bowie, 


Bragg, Breckinridge, Brenton, Briggs, Burrows, Caldwell, | 


Cartter, Chandler, Chapman, Chastain, Churchwell, Cleve- 
land, Clingman, Cobb, Daniel, John G. Davis, Dimmick, 
Dockery, Duncan, Dunham, Durkee, Eastman, Evans, 
Faulkner, Ficklin, Fiteh, Floyd, Fowler, Thomas J. D. 


Fuller, Gaylord, Giddings, Goodenow, Hamilton, Harper, || 


Sampson W. Harris, Haws, Hascall, Haven, Hebard, Hen- 


dricks, Henn, Hillyer, Holladay, Horsford, Houston, John | 
W. Howe, Thomas Y. How, Ingersoll, Ives, Andrew John- | 
son, John Johnson, Daniel ‘'T. Jones, George W. Jones, | 


George G. King, Preston King, Kuhns, Kurtz, Landry, 
Lockhart, Mace, Mann, Humphrey Marshall, Martin, Ma- 
son, McLanahan, McMullin, McNair, McQueen, Meade, 


Millson, Miner, Molony, John Moore, Morehead, Murphy, | 


Murray, Nabers, Newton, Orr, Outlaw, Andrew Parker, 
Penn, Penniman, Perkins, Phelps, Polk, Riddle, Robie, 
Schermerhorn, Schoonmaker, David L, Seymour, Origen 
S. Seymour, Skelton, Smart, Smith, Stanly, Benjamin 
Stanton, Frederick P. Stanton, Richard H. Stanton, Abr’m 
P. Stephens. Alexander H. Stephens, Stone, Stratton, 
| Sutherland, Thurston, Townshend, Venable, Walbridge, 


Walsh, Watkins, Welch, Wells, Alexander White, and || 


Wildrick. 

The committee again rose, and the Speaker 
having resumed the chair, the Chairman (Mr. 
Puevps) reported that the Committee of the Whole 


on the state of the Union had, according to order, | 


had under consideration the state of the Union 
generally, and particularly Heuse bill No. 196; 
and having found itself without a quorum, had 
ordered the roll to be called, and had directed him 
to report the facts to the House, with the names 
of the absentees, viz: 

Messrs. Aiken, Charles Allen, Allison, John Appleton, 


Ashe, l'avid J. Bailey, Thomas H. Bayly, Bartlett, Beale, | 


Bell, Bibighaus, Bissell, Bowne, John H. Boyd, Brooks, 


Albert G. Brown, George H. Brown, Buell, Burt, Busby, | 


E. Carrington Cabell, Joseph Cable, Lewis D. Campbell, 


Thompson Campbell, Caskie, Clark, Colcock, Conger, | 


Cottman, Cullom, Curtis, Darby, George T. Davis, Daw- 
son, Dean, Disney, Doty, Edgerton, Edmundson, Ewing, 
Florence, Freeman, Henry M. Fuller, Gamble, Gentry, 
Gilmore, Goodrich, Gorman, Green, Grey, Grow, Hall, 
Hammond, Isham G. Harris, Hart, Hibbard, Howard, 
| Thomas M. Howe, Hunter, Jackson, Jenkins, James 


Edward C. Marshall, MeCorkle, McDonald, Meacham, 


ker, Peaslee, Porter, Powell, Price, Rantoul, Reed, Rich- 


vens, St. Martin, Strother, Stuart, Sweetser, Taylor, Ben- 
jamin Thompson, George W. Thompson, Toombs, Tuck, 
Vallace, Ward, Washburn, Addison White, Wilcox, Wil- 
liams, Woodward, and Yates. 


The SPEAKER. A quorum having appeared, 
the committee will again resume its session. 


Johnson, Robert W. Johnson, J. Glancy Jones, Letcher, 
Miller, Henry D. Muore, Morrison, Olds, Samuel W. Par- | 


ardson, Robbins, Robinson, Ross, Russell, Sackett, Sav- | 
age, Schvolcraft, Seudder, Scurry, Snow, Thaddeus Ste- 





The CHAIRMAN. The question is upon Mr. 
Jones’s amendment to the amendment. 

Mr. CLINGMAN asked leave to withdraw his 
amendment. 

There was no objection, and the amendment 
was withdrawn. 

Mr. SMART. I give notice that I shall offer 
the amendment just withdrawn by the gentleman 
from North Carolina [Mr. Crincman] as soon as 
[ can get the floor. 

Mr. MEADE offered the following amendment: 


Strike out all after the word ‘‘ form,” in the 66th line, 
and insert the following: 

And for distributing the same—one copy to each post office 
and one to each clerk’s office in the several States and Ter- 
ritories, and in the District of Columbia. 


So that the section will read: 


For publishing the laws in pamphlet form, and for dis- 
tributing the same—one copy to each post office and clerk’s 
office in the several! States, Territories, and the District of 

, Columbia, $21,325. 

Mr. M. said: I think the committee will concur 
with me that the journals of the day are of very 
little service to the country so far as the publica- 
tion of the laws of Congress are concerned. They 
are scarcely ever read. They pass away, and the 
hands of the people cannot be laid upon them 
when they are wanted. What I propose is to do 
away with the necessity for the publication of the 
laws in the newspapers at all, and in place thereof 
to use the same amount of money, or less—for I 
think it will require less—in distributing the laws 
in pamphlet form to each of the post offices in the 
United States, thereby placing a copy of the laws 
of the United States within five miles of every 
man’s door. According to the present practice, 
the pamphlet copies of the laws of the United 
States are sent to the respective States, there to 
be distributed amongst the clerks’ offices; but it is 
oftentimes the case that a man living thirty or 

| forty miles from the clerk’s office, will have to ride 
that distance to consult the laws. Now, if each 

post office in the country were made a depository 

of the laws, and each postmaster, by rules estab- 

lished in the Department, required to keep a copy 

of those laws, and to transmit them from one 

officer to another, then the laws of the United 

States will be accessible to every citizen of the 

United States. There are about thirty thousand 

post offices in the country. I do not think it will 
| cost more than twelve and a half cents, or at most 
twenty-five cents per copy to distribute the pam- 
phlet laws in the manner of which I speak. The 
whole cost will not be more than $5,000. The 
object will be attained, and it will be economizing 
the expense. I know that it will bea great con- 
venience to the people to have the laws at all times 
within theirreach. At present they are not within 
their reach. The papers which contain the laws 
are thrown away as soon as read, and when they 
are wanted they cannot be found, and the laws 
cannot be consulted without great expense and 
trouble. If we would take the amount of money 
appropriated in that clause, as it stands in the 
bill, and apply it in the manner I have indicated 
| by this amendment, by distributing the laws in 
ae form, we should accomplish more than 

y publishing the laws in thenewspapers. Then 
we will have preserved, in a tangible and durable 
form, the laws we have passed, and have placed 
them within the reach of every man in the com- 
munity. I propose this amendment, believing 
that it is one which ought to be adopted by the 
committee. It is one that would be very condu- 
cive to the convenience of the people, and I hope 
it will be the pleasure of the committee to adopt it. 

Mr. SMART. Is it in order to offer an amend- 
ment to the amendment? 

The CHAIRMAN. It is in order. 

Mr. SMART. I then offer the one just offered 
and withdrawn by the gentleman from North 
Carolina, [Mr. Cuineman.] 

The CHAIRMAN. The Chair does not ex- 
actly see the connection in which this is offered 
| asanamendment. The gentleman can offer it as 
a substitute if he chooses. 

Mr. SMART. I then offer it as a substitute. 
Mr. Chairman, I doubt very much whether the 
amendment offered by the gentleman from North 
Carolina could have been well understood by the 
committee. It seems to me, if all the facts in re- 
lation to it were well understood, it would be 
| adopted. The gentleman from Tennessee [Mr. 

Jones] alluded to the expense of this proposition, 
if it is carried out; but if I am correctly informed, 


} 
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he estimated the cost much higher than it really 
would be. I have the Blue-Book before me, show- 
ing the expense of publishing the laws for the 


Thirty-first Congress. It appears by it, that there 
were paid to each newspaper $93 for the short 
session, and $224 for the long session, This 
would make an average of about $150 per year. 
The whole amount, then, according to the plan [ 
have proposed, woyld be about $35,000 per year 
for publishing thelaws, and not $30,000 more than 
the present expense, as it has been stated. The 
expense under the present arrangement is some- 
thing like $12,000, and it would be increased by 
about $25,000, to obtain the publication of the 
laws in some one paper in each Congressional! dis- 
trict in the United States. So much in relation to 
expense. The gentleman from Tennessee alluded 
to the recent law passed in relation to the Con- 
gressional Globe. Now, does that gentleman sup- 
pose that the Congressional Globe will circulate 
to anything like a merest fraction of all the readers 
in the United States? There are nearly 5,000,000 
subscribers to newspapers in the country, and yet 
the gentleman talks about their reading the laws 
from the Congressional Globe! 1 want to send 
these laws to the people for them to read, and I 
say the expense is not large for such a purpose. | 
That is what l wish to accomplish. IL propose 

this plan of giving the publication of the laws of 

the United States to one paper in each Congres- 

sional district, being one paper for about every | 
one hundred thousand inhabitants. 
is too extended a circulation? Will gentlemen 
not give the people light in relation to their legis- 
lation? Will not gentlemen of this House let the 
people see their work? 
ple see what they have done? It seems to me we 
ought to be willing to distribute these laws among 
the people of the country. 


The circulation mentioned by the gentleman | 
from Virginia [Mr. Meape] is totally inadequate | 


to the wants of the people. The circulation we 
have under the present arrangement is absurd. 
The laws do not circulate amongst any consider- 
able portion of the people. That which I propose 
is a circulation that will be uniform in all sections 
of the country, and in proportion to the popula- 
tion. It seems to me this is a subject which ad- 
dresses itself to the good sense of this committee. 
It not only proposes to give this information to the 
people, but it cuts off a very large amount of pat- 
ronage from the control of the Government. The 


patronage of the Government is large enough al- | 


ready. I think in this thing I may be regarded as 


disinterested, for I have not a doubt that my candi- | 


date will be elected the next President of the United 
States. I think that a Democratic administration 
will have control of Government and control of the 
ublishing of the laws under the present system. 
} may, therefore, be regarded as disinterested in 
the matter. 
benefit Democrats. I believe the proposition I 
have offered is correct in principle, that it ought 
to be adopted, and I trust it will be by the House. 
Mr. JONES, of Tennessee. The gentleman 
from Maine has talked about expenses. 
include the short session of Congress. 


The State 


Department, under whose direction these laws are | 
to be printed in the papers, have estimated for the | 


next session at $260 per paper. As the law now 
stands, the laws required to be published under 
the present arrangement will amount to an ex- 
pense of about $18,200, I believe. Now, at the 
same rate—§260 for each paper—if they are pub- 
lished in one paper in each Congressional district, 
the expense will be over $51,000, making a differ- 
ence of about $33,000 between the expense in- 
volved as the law now stands and as it will stand 


if the gentleman’s amendment is adopted. 
Mr. SMART. 


the last several years. 

Mr. JONES. But such are the facts. 
are the estimates upon which this bill has been 
reported, and we have allowed in this bill, upon 
the estimates sent us by the Department, $260 for 
each newspaper. At that rate, if the gentleman’s 
amendment is adopted, it will make an increase 


upon the present appropriation of about $33, (C (, 


for the coming short session of Congress. 

The CHAIRMAN. The amendment of the 
gentleman from Maine being in the nature of a 
substitute, the question wil! first be put upon the 


I ask if that | 


Will not they let the peo- | 


I am not seeking to injure Whigs or | 


We are | 
now about to appropriate for the year which will | 


I want to say that these esti- |' 
mates are not borne out by the facts existing for 


Here | 


amendment offered by the gentleman from Vir- 
ginia, (Mr. Meape.} 

Mr. SMART. | intended to offer mine as an 
amendment to the amendment, and | supposed the 
question would first be put upon mine. 

The CHAIRMAN. The Chair inquired of the 
gentleman from Maine whether he intended to 
offer his proposition as an amendment to the 
amendment, or as a substitute for it. The gen- 
tleman indicated that he offered it as a substitute, 
in which case it would be first in order to perfect 
the original amendment before the question was 


| taken upon the substitute. 


Mr. SMART. As I understand it, if the 
amendment of the gentleman from Virginia bs not 
concurred in, my amendment will fall with i. I 
desire to have the privilege of voting upon that 
amendment, and | therefore ask that the vote may 
be first taken upon it as an amendment to the 
amendment. 

The CHAIRMAN. Then the question will 
first be put upon the amendmentsubmitted by the 
gentleman from Maine, [Mr. Smarrt.] 

| ‘The amendment of Mr. Smarr was again read. 
The CHAIRMAN. The question is upon the 
| adoption of the amendment oifered by the genue- 
man from Maine, (Mr. Smarr.} 
| Mr. HEBARD. Is this a substtute for the 
original amendment? 
The CHAIRMAN. The Chair so understood 
at first, but afterwards the gentleman from Maine 
(Mr. Smart] stated that he :ntended it otherwise, 
| and as a proviso to the amendment offered by the 
gentleman from Virginia, [Mr. Meape.]} 

Mr. HEBARD. Then itis not subject to amend- 
ment? 

The CHAIRMAN. Itis not, as it is itself an 
amendment to an amendment. 
| Mr. EVANS. I move that the committee rise. 


[Cries of ** No!’ ** No!” * No!’’} 

The question was taken, and there were upon 
a division—ayes 47, noes 31 

So the motion was agreed to. 

Mr. HOUSTON. Was there a quorum voting? 

The CHAIRMAN. There was no quorum 
voting, but that is not necessary to authorize the 
committee to rise. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman of the 
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committee reported that the Committee of the | 
Whole on the state of the Union had, accord- | 


ing to order, had the state of the Union generally 
under consideration, and particularly House bill 
No. 196, making appropriation for the civil and 
|| diplomatic expenses of the Government for the 
|| year ending June 30, 1853, and had come to no 
conclusion thereon. 


Mr. HOUSTON. 


| of having it referred and printed. 

The bill was read for information, as follows: 

A bill making appropriations for certain fortifications of 
the United States, for the year ending the 30th of June, 
1853. 

Mr. STEPHENS, of Georgia. 

Mr. HOUSTON. Is not the bill received ? 

The SPEAKER. Itisnot. It was objected to 
by the gentleman from Georgia, [Mr. Sreruens.] 

Mr. STANLY. As the gentleman from Geor- 
gia objects, after it has had its first reading, what 

| becomes of the bill? 

The SPEAKER. It was read merely for in- 
formation, and has not been received by the 

| House. 

On motion the House then adjourned. 


I object. 





PETITIONS, &ce. 
The following memorial and petitions were presented 
under the rule, and referred to the appropriate committees : 


By the SPEAKER: The memorial of the Atlantic Mu- 
tual Insurance Company of New York, and of seven other 
Mutual Insurance compamies of that city, for the passage 
of a bill for the better protection of the lives of passengers 
in vessels propelled by steam. 

By Mr. MOORE, of Louisiana: The petition of John R. 
Burke, and 92 ower citizensof Louisiana and Texas, priy- 
ing that a post road be established from the mouth of Red 
river to Burr’s ferry, in Louisiana, thence to Huntsville, 
Texas. 

Also, the petitition of Edward T. Etiis, Luther Hughes, 
and & other citizens of Louisiana, in relation to the“ Baron 
De pacere Graut.”’ 

By Mr. HAWS: The memorial of Isaac Macy, Amos 
Pahner and others, of the city of New Youk, asking thatthe 
Senate bill for the better protection of passengers on board 


of vessels propelled by steam, be passed without amend- | 


» ment. 


I ask the unanimous con- | 
sent of the House to reporta bill, for the purpose | 
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Mr. FISH presented a petition of citizens of 
Wayne county, New York, praying an appro- 
priation for the repair of the piers at the mouth of 
Great Sodus Bay, on Lake Ontario; which was 
referred to the Committee on Commerce. 

Mr. SEWARD presented a petition of citizens 
of Williamsburg, New York, praying that the 
‘homestead bill’? may become a law; which was 
referred to the Committee on Public Lands. 


REPORT FROM A STANDING COMMITTEE. 

Mr. ADAMS, from the Committee on Claims, 
to which was referred the memorial of the heirs 
of Major Caleb Swann, who was formerly a Pay- 
master General in the Army of the United States, 
praying for a settlement of the accounts of the 
deceased, submitted a report, accompanied by a 
bill for their relief; which was read and passed to 
the second reading. The report was ordered to 
be printed. 

PENSION AND BOUNTY LAND LAWS. 

On motion by Mr. WALKER, the Senate pro- 
ceeded to consider the resolution submitted by Mr. 
Gerer, the 12th of July, as follows: 

Resolved, That the Secretary be directed to purchase 
five hundred copies of the pension and bounty land laws, 
with the opinions, decisions, and regulations in relation to 
those laws, recently compiled by Maye & Moulton, pro 
vided the price does not exceed 33 50 per copy. 

The above resolution was read a second time, 
and considered as in Committee of the Whole. 
No amendment being offered, it was reported to 
the Senate, ordered to be engrossed for a third 
reading, read a third time, and passed. 

CLERK OF CENSUS BUREAU, 

Mr. DAVIS. I move that the Senate take up 
the motion, made by the Senator from North Car- 
olina (Mr. Maneum]) a few days ago, to reconsider 
the vote by which the joint resolution explanatory 
of the act providing for the taking of the Seventh 
Census was ordered to be engrossed, and which 
is now lying on the table. If there is no objection, 
I desire to have that question acted upon, as it 
is necessary that it should be decided promptly. 

Mr.SEWARD. The Senator from North Car- 
olina [Mr. Maneum] takes a good deal of interest 
in this question, and he is not now present. I 
understand that he made the motion to reconsider, 
and [ therefore hope the motion to reconsider may 
not be taken up to-day in his absence. 

Mr. DAVIS. I gave notice to the Senator from 
North Carolina that I should call up this resolu- 
tion, and he assented to the propriety of taking it 
up and acting upon it promptly. 1 forbore, yes- 
terday, to make this motion, because | did not see 
him in his seat. He has sent no word to me,and 
therefore I think he feels indifferent in regard to 
it. There are other gentlemen who feel as much 
interest in having this question decided as | do. 

Mr. BORLAND. If it be in order, I will say 
one word on the motion of the Senator fram Mas- 
sachusetts, [Mr. Davis,] to take up the joint res- 
olution, as I perceive that it did not receive par- 
ticular attention from the Senate. 

A few days ago a joint resolution passed the 
Senate, explanatory of an amendment which had 
been made to the act of 1850, for taking the census 
of the United States, and fixing the salary of the 
Superintending Clerk, and the amount of compen- 
sation to the Secretary of the Census Board. By 
an amendment to a recent bill, which does not 
seem to have attracted much attention at the time, 
a difficulty has been presented to the Treasury 
Department as to the true interpretation of the act 
of 1850. 

The PRESIDENT. The Senator must be 
aware that the resolution is on the table, and not 
under consideration by the Senate. 

Mr. BORLAND. I am not discussing the 
merits of the question; but simply calling the at- 
tention of Senators to the nature of the resolution 
which the Senator from Massachusetts wishes to 
take up from the table. 

I wish to call the attention of the Senate to the 
fact that that resolution is intended to lead the of- 
ficers of the Treasury to a true interpretation of 
the act of 1850, and to decide whether two salaries 
or one shall be paid for the same service. 

Mr. BADGER. Then | hope the resolution 
will be taken up and passed. 


) Mr, SEWARD. I suppose that ‘7 it is proper 
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for a Senator to give an explanation of the resolu- 
tion, itis equally proper that a counter explanation 
s Ud be given. 

1 would ask the Senator from Arkansas if there 
was any pretense made to claim payment of the 
LWo Salaries f 

The PRESIDENT. The Chair must again cal! 
the attention of the Senator to the fact that the 
question is not now open for discussion. 

The question was then taken on the motion to 
take up the motion to reconsider; and it was 
arreed to. 

The PRESIDENT. The question is now on 
reconsidering the vote by which the resolution was 
passed. 4 

Mr. DAWSON. 1 move to postpone the 
further consideration of this matter. 1 was not 
present when the motion to reconsider was made, 
and therefore know not the reasons why the Sen- 
ator from North Carolina [Mr. Maneun] made 
hat motion. He is not now present, and in his 
absence I hope the postponement will be agreed 
to, Jn the mean time, that Senator can be in- 
formed of the necessity of having the resolution 
disposed of, and , after such notice, he does not 
he question can be taken up and 
1 move to postpone its further con- 
sideration until to-morrow. 

Mr. DAVIS, | If this measure is to be adopted 
at all, it is necessary that it should be adopted 
immediately. ‘The law was”passed a few days 
ago. Whether the President has signed it or not 
Ido not know. Hehad not done so when [ of- 

this resolution. If the explanatory act is 
all, it is necessary that it should be 
Itis now drawing towards the 
ion, and I am urged to have this 
nt to the House, that they may act upon 
it there. 

The question being taken to postpone the 
further consideration of the motion to reconsider, 
it was not agreed to, 

The PRESIDENT. The question is now on 
the motion to reconsider. Will the Senate agree 
to the motion ? 

Mr. BELL. Let me state, before the decision 
‘f the Chair is announced, that 1 understand that 
if a reconsideration is not ordered by the Senate, 
the reac tut on stands as it 1s now, 

The PRESIDENT. Certainly it does. 

Mr. BELL. Then I think we ought to pause 
ti moment before we finally decide. 1 understand 
the difficulty of the Department was in regard to 
the proper constra ‘tion of two acts of Congress— 


| 
appear, then t 
disposed of 


TY 
‘ 
| 


on constituting a Board of Commissioners to su- 
perintend the census, in which there was a pro- 
vision allowing the Secretary of that Board a sal- 
ary at the rate of $3,000 a year. 
ict passed subsequently to ‘this appointing a Sa- 
pertntendent of the Census, whose duties it was 
supposed by Congress would supersede the duties 
of Secretary of the Board of Commissioners. The 
atter act did not specifically provide that the sal- 
ary of the Secretary of that Board should be dis- 
entinued. There was no repealing act; and the 
juestion arose W! ether Congress meant to super- 

“le the salary of the Secretary, and his duties 
also, or what interpretation of those two acts was 
meant by Congress. 

Some difficulty has occurred, but I understand 
that the Superintendent of the Census has never 
claimed two salaries. The proposition to declare 
what the intention of Congress was, goes upon the 
presumption that he claims both saluries, which 
together amount to $5,500. I understand that he 
has not made any claims to the whole, but he sup- 
posed that Congress did not mean that he should 
perform the arduous and responsible duties of su- 
perintending the whole business of arranging the 
census for a less salary than he received as clerk 
or secretary of the original Board. Thelatter act, 
as I understand, provides that the Superintendent 
of the Census Bureau shall havea salary of $2,500 
only. As Secretary of the Census Board, he re- 
ceived $3,000, and he supposed that Congress did 
not mean to diminish his salary, and that there 
was some mistake. 

Whatever gentlemen may think of the success 
or ability, or want of either, which has attended 
the duties of the Supermtendent of the Census 
Bureau, where the responsibilities were certainly 
very much increased, and whatever gentlemen may 
think of the value of his compilations, | have 
never heard any gentleman suggest that he had 
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| had before him. 


| other heads of bureaus—unless we think this is 


1 


not attended to those duties with great industry 
and vigor, and most unremittingly; and surely if 
it be true, itis notat all connected with the question 
as to how much of this compilation should be 
yublished. 

Heis entitled to some consideration at least from 
the Senate and the House of Representatives, con- 
sidering his great trust and responsibility, and the 
perseverance, and activity,and industry, and ener- | 
gy with which he has applied himself to his charge. 


| Whatever be the ultimate value of the work, I 


put it to the Senate whether he ought not to re- 
ceive $3,000 a year, as he did when he was See- 
retary of the Census Board—the sum which is paid 


_ to every other head of a bureau ? 


Sir, | have had numerous applications from in- 


dividuals residing in my section of the country | 
| in the southwest, who ate interested in railroad 


statistics, for information which they supposed | 


| could be obtained at the Census Office, and [ must 
| say, that more promptness, and obligingness, and 


alacrity, | have never found. I have generally 
found the answers which F received satisfactory; 


| and all the information that could be obtained in 
| the voluminous returns at that office, has been 
| promptly furnished. 


L bear this testimony with 
pleasure to the accommodating disposition and the 
industry, and, so far as I have been able to dis- 
cern, the energy with which that officer has done 


| hisduty. TIrepeat, that whatever may be the value 
| of the compilation, or the estimation in which it 

| may be held, or whatever may be its lack of value, 
| he certainly is entitled to the credit of industry, 


and perhaps there will be found much of skill in 
the arrangement of the crude materials which he 
lor these reasons, | think this 
resolution ought to be considered, in justice to 
him; and as we now have the subject before us— 


| unless we design to discriminate between the 


allowance which we give to this officer and the 


not a trust which justifies the giving a salary of 


| $3,000 a year (although we gave him that salary 


when he was Secretary of the Census Board)— 
justice seems to require, in settling the interpreta- 


| tion of the two acts of Congress, that Congress 


should no longer leave the matter in doubt; and if 
it proposes the prosecution of this business in the 


| manner it has been heretofore conducted, that 
| officer should have a salary of 43,000 a year, 
| which he received when he was Secretary of the 


| Census Board. 


I hope I have given sufficient rea- 


| son to the Senate for detaining them fora moment 


before the question is finally voted upon. 
Mr. BUTLER. Will the Senate indulge me | 
with a few words of explanation? I was not the 


| chairman of the committee who reported the bill 


There was an || 


containing the clause of which this joint resolution 
isexplanatory. tn my absence, the Senator from 


| Louisiana [Mr. Downs] was the chairman of that 
| committee. 


I do not object so much to the payment of 
$3,000 to this gentleman, (Mr. Kennedy,) as I do 
object to the mode in which, perhaps, he may ob- 
tain it. The old Census Board had a secretary, 
and this gentleman was the secretary, and he re- 


| ceived for his services $3,000; but in the bill 


known as the census act of 1850, there was an 


| express clause providing that he should receive 
| $3,000 for the services that he has rendered. That 


| perfectly willing to vote for any bill which may 
| be introduced for the purpose of raising his salary 
| from $2,500 to $3,000. If he will come and say 


seems to imply that the intention was to cut him 
off in future from all compensation for services as 
secretary. I was on that committee, and think 
that the Senator from Massachusetts [Mr. Davis] 
will bear me out in that, Well, the bill was sent 
to the Judiciary Committee, to arrange a dispute 
between California and South Carolina; Califor- 
nia claiming that she should have two Represent- 
atives, although the returns of her census were || 
imperfect, and South Carolina claiming that she 
should have an additional Representative, on the 
ground of her large fraction above the ratio; and 
at the bottom of that bill, in nowise connected 
with it, was the clause by which this gentleman 
might claim $5,000 for services which he says he 
has rendered as secretary of that Board. I am 


that he rendered those services under misconcep- 


| tion as to the true interpretation of the act, I 


| clause was introduced into the bill sent to the 


should say nothing about it; but when such a | 


Committee on the Judiciary, I must declare my || 
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objection to it, because I feel that it would be 
wrong. 

The Senator from Louisiana [Mr. Downs] has 
said, that it was in the power of the Secretary of 
the Interior to frame such a bill as was necessary, 


and this bill giving Mr. Kennedy $3,000 a year, 


‘or, as Mr. Whittlesey says, $5,500, wes sent 


down. It is the mode by which this proposed 
increase of salary was to be effected, that I ob- 
ject to. 

Mr. DAVIS. If it isthe desire of my friend 
from Tennessee, or any other gentleman, to enter 
into the discussion of this subject, | have mo ob- 
jection to it; but I beg leave to say, inasmuch as 
the argument of my friend from Tennessee has 
been urged with a view to show the propriety of 
reconsidering the vote by which the joint resolu- 
tion was passed, that he is entirely mistaken in 
many of the opinions which he hes expressed. 
There is no such thing in existence—as can be 
proved most abundantly—as the Census Board. 
It was functus officio long ago. There can be no 
such officer as the Secretary of that Board. Now 
the effect of theamendment which has been made, 
is to allow the salary, more or less, to this gentle- 
man, upon the ground, that heis Secretary of that 
Board. I take leave, in advance, to say that I do 
not want to go into the argument of the question. 
I do not desire to discuss it, unless other ventle- 
mendo. If they do, I shall disclose the facts of 
the case. But I take occasion to say, that this is 
a matter which has been greatly deliberated upon 
in the Departments. I have their various decisions 
in my drawer. I have the order which has been 


|issued upon this topic; and it will turn out, that 


there is an order from the Secretary of the Interior 
to do just what my friend says was not done—to 
make allowance to this individual as Superinten- 
ding Clerk of the Census, and also as Secretary of 


| the Board. 


Mr. BELL. To allow him both salaries? 

Mr. DAVIS. AsSecretary of the Board to allow 
him $2,000 a year. The salary as Superintend- 
ing Clerk is limited to $2,500. The amount of 
43,000 could not be obtained, unless the two offices 
are coupled together. Now, if this joint resolu- 
tion is not passed, the next step is, that if it opens 
the way to recover anything as Secretary of the 
Census Board, it opens it to recover the whole 
$3,000 as salary of the Superintending Clerk in 
addition. ‘That is precisely the case which [ wish 
to shut out. If this gentleman is entitled to ad- 
ditional compensation, let the measure be brought 
forward openly and fairly; let it be canvass: d,and 
let the Senate pass its judgment upon it—not in 
this indirect way, by striking out words in the 
original statute, which limited his service to the 
past, and when it designed to Jimit them to the 
past, make them extend to the future, and give 
him pay for an office which must necessarily bea 
sinecuré. ‘This is the answer! make to the Sena- 
tor from Tennessee. 

Mr. BRODHEAD. Before the Senator takes 
his seat, | would like to address to him this in- 
quiry: If this resolution should not pass, | would 
like to ask whether this gentleman could receive 
more than $3,000 a year from the time he entered 
upon the performance of his duties up to the pres- 
ent timer 

Mr. DAVIS, In answer to the Senator I will 
state, that, in the census bill, as it is called, there is 
a provision—and that provision was put there at 
the instance of this very gentleman, put in as an 
amendment to the bill of the Senate in the House 
of Representatives—appointing an officer that had 
never existed before, called the Superintending 


| Clerk of the Census—an officer who, by the act, is 


to be competent to superintend thecensusgenerally, 
and have assigned to him a salary of $2,500 a year. 
He took the oath of office as Superintending Clerk 


| of the Census, I think, on the 27th of May, 1850, 
,and has been discharging the duties of that office 
| ever since. Now, you open this act and give him 


additional pay without any limitation, and without 
any explanation; and if it gives anything, does it 


not give the $3,000? It gives the $3,000 in addi- 


| tion to the $2,500, if it gives anything at all. There 


is no limitation in the world, nor any discretion, 


'to change, or alter, or modify the sum. That 


is the precise interpretation which must be put 
upon it. 


Mr. BRODHEAD. The honorable Senators 


‘| from Massachusetts and Tennessee understand 


this thing differently. I understand from the Sen- 
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ator from ‘Tennessee that if this thing stands as it 
now is, without the passage of the resolution, this 

gentleman will receive only $3,000—and that is all 

he desires to receive—from’ the time he entered 

upon the performance of his duties. 

Mr. BELL. [do not think that there is any 
substantial difference between myself and the hon- 
orable Senator from Massachusetts, though he 
stated | was entirely mistaken in my facts. I 
should like to know one fact which | stated im- 
properly, according to his own statement. I said 
that there had been no express repeal of the Cen- 
sus Board, or of the allowance of the salar~ to 
the Secretary. He admits that there has been no 
express repeal of the act appointing the Commis- 
sioners of the Census Board, and appointing a 
Secretary to them; and this is the ground upon 
which I stated there was an embarrassment at the 
Treasury. The two allowances were outstanding; 
but it seemed to me proper to presume, that Con- 
cress did not mean that the two salaries should be 
allowed; and there has been no proposition to al- 
low the two. But, as the first act had not been 
expressly repealed, there was a difficulty at the 
Treasury, and Mr. Kennedy, the Superintending 
Clerk of the Census Bureau, so far as he was con- 
cerned, only desired that he should be allowed 
93,000 as salary; he thought he ought to have 
$3,000. The board had not been expressly dis- 
continued, though it is evident Congress must have 
supposed it would be; and that there could be no 
use for it; and they appointed the Superintending 
Clerk of the Census. Then I am not mistaken 
about the Department’s supposing he is entitled 
to the two. [was right in both these particu- 
lars. 

But the honorable Senator stated a fact that I 
did not know; that the Secretary of the Interior 
did propose to allow him $500 for some supposed 
or actual duties discharged as Secretary of the old 
Board. I did not know that. I only stated that 
there was an embarrassment at the Treasury; and 
that the Superintending Clerk of the Census 
thought he had been entitled to $3,000 a year for his 
services, and upon that ground the difficulty arose. 
I furthermore stated, that, under the uncertainty 
which existed in regard to the meaning of Con- 
rress—though [ think the fair inference is, that 
they intended by the latter act to supersede the 
former, by the appuintment of the Superintending 
Clerk of the Census to supersede the secretaryship 
of the Board, though they did not abolish the Board 
expressly—it is important that the matter should 
be explained by a declaratory law. This joint 
resolution has that object in view, and the purpose 
for which I rose was, that I thought justice de- 
manded when we proposed to settle this question, 
that we should provide that this Superintending 
Clerk of the Census should receive $3,000 a year in 
fhis arduous dyties, and the respon- 


consideration of 
sibilities attaching to them, whatever estimate we 
may place upon the taking of the census for which 
we provided by law. 

I do not see that there is any essential difference 
between us, except that the Senator from Massa- 
chusetts supposes, that 1f: we want to give the ad- 
ditional $500, it should be brought forward in a 
separate Now, sir, would it not’ be 
more economical, in point of time, as well as of 
expenditure, if you go into that, when we have 
this joint resolution before us, passing a declara- 
tory law upon the two statutes, to settle this mat- 
ter with regard to the claim for salary of the 
Clerk of the Board, that we should do justice at 
once in the whole matter? Thatis my sole ob- 
ject. I cannot see any good reason why this 
should be made a separate question. We can as 
readily determine it now, as we shall have but 
little time for the examination of questions from 
this to the end of the session. We can decide as 
well now whether we will allow him the $3,000 or 
only $2,500. I cannot see the force of the argu- 
ment that it ought fo be brought: forward as a 
separate measure, unless it isapparent to this body 
that he ought not to be allowed the larger sum. [| 
understand the Senator from South Carolina to 
say that he has no particular objections to this 
individual being allowed the ¢3,000, but he ob- 
jects to the way in which this thing has been 
managed. We may all feel some objection, but 
that does not disturb the question or interfere with 
the right or justice of a reasonable liberality to this 
gentleman in fixing his salary now, when we pro- 
pose to settle the construction under these two 


measure, 
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laws. That is all I wished to lay before the Sen- 
ate. I hope I have made myself intelligible. 
Mr. DAWSON. Mr. President, { desiremerely 


| to place the facts of the case correctly before the 


Senate, as I have the documents from the Depart- 
ment showing how these various points arose, and 
how they have been adjudicated and decided upon. 
The Board of Census was constituted in March, 
1849. That Board was authorized to make the 
preparations to take the census, which has now 
been taken; and they were authorized, also, to ap- 
pointa secretary. They appointed a secretary, at 
a salary of $3,000 per annum. When we passed 
the law prescribing how and in what manner the 
census should be taken, we authorized the ap- 
pointment of a superintendent, by the Secretary of 
the Interior, and gave him a salary of $2,500; but 
in that law we did not repeal or annul the existing 
Soard of Census or their secretary. When the 
law authorizing the census to be taken went into 
operation, the Secretary of the Interior appointed 
the ae of the Board of Census the Super- 
intendent. Hence it was that he was the Super- 
intendent under the law, and Secretary to the Cen- 
sus Board. There being no law to prohibit him 
taking both salaries, as it was thought, he stil! 
continued to take the salary of «he Secretary of 
the Census Board. A question then arose in the 
Department, and it was this: By the act of Cor 
gress authorizing the taking of the census, was 
the Census Board repealed or annulled? That 
question was submitted to the Board itself, which 
consisted of Daniel Webster, John J. Crittenden, 
and some other gentleman; and I find, on the 30th 
of September, 1851, the Secretary of the Interior 
(Mr. Stuart) directs the following letter to the Cen- 
sus Board: 
DEPARTMENT OF THE INTERIOR, ?) 
Wasnineron, September 30, 1851. § 

GENTLEMEN: Mr. J. 0. G. Kehtedy was appointed by 
you Secretary of the Census Board, with a salary of 33,000 
per annum. He was also appointed by this Department 
Superintendent of the Census. His salary in the la 
pacity is fixed by law at $2,500. He has discharged the 
duties of both officers, but has claimed and received as | 
compensation heretofore $3,000. 

A question has now been made by the accounting offi- 
cers, as I am informed, as to the amount which he is 
ceive in future. [tis said that your Board has completed 
its duties, and is to be regarded as dissolved, and therefore 
that Mr. Kennedy is no longer entitled to receive compen 
sation as Seeretary, but only as Superintendent. 

I have received no official notice from you of the com 
pletion of your duties, or that your Board has dissolved 
itself. IL conceive that you are the proper persons to decide 
that question, and that the accounting officers bave no au 
thority to dissolve the Census Board without its e« t;: 
and I therefore ask the favor of youto say whether you re 
gard your labors as ended, and your secretary discharged 





to re 


trom his duties; and if so, at what date bis services ceased 
If, on the other hand, you regard yourselves as still con- 

stituting a Board, and Mr. Kennedy as in your service, you 

will please say so, and advise me hereafter when you shall 


conclude to dissolve the Census Board and release the 

retary trom his duties. Very respectiully, &e., 

ALEX. H. H. STUART, Ss 

To the Hon. Dante. Wesster, J.J. CRITTENDEN, an 
K. Hatt, Members of the Census Board. 


retary 
aN 
There is the inquiry as to whether the Board 
was dissolved and the Secretary discharged. Here 
is the reply: 
Wasuinxeton, September 30, 185). 
Sir: We have received your letter of to-day, and have 
the honor to reply that we do not consider Census 
Board, of which we are members, as dissolved, or Mr. J 
C. G. Kennedy, the Secretary of that Board, as discharged 
trom office. The duties for which the Board was « 
tuted and the Secretary appointed, have not been ull 
completed. We regard the Board as still continuing, and the 
secretary as still in office, and as entitied as such to the 
salary of @3,00) per annuin, and at that rate. 
We are, very respectfully, yours, &e., 
J.J. CRITTENDEN. 
DANIEL WEBSTER 


the 


oO 
i 
fir 

br 


P.S. When the board by its own official acts shai! be 
dissolved, we wil! not fail to make it known to you. 
5.3. C. 
D. W. 


Hon. A. H. H. Stuart, Secretary of the Interior. 


Here was the board still in existence. Here 
was an officer appointed as Secretary, with the 
salary of $3,000. That same individual was ap- 
pointed Superintending Clerk, with a salary of 
$2,500. Now, I take occasion here to observe, 
that Mr. Kennedy hasnever demanded, northought 
of demanding, both salaries. 

Mr. DAVIS. What has he demanded? 

Mr. DAWSON. He demanded §3,000, the 
largest of the two salaries, and has received it for 
two years; and now it is proposed to take back 
$500 of the amount, to reduce him to the salary of 
the Superintending Clerk, when he has been dis- 
charging both the duties of the Secretary of the 
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Board and Superintending Clerk. By what prin- 
ciple is it that we undertake, when there are two 
existing salaries by our own act, and by our own 
appomtment, riven to the same individual, to out 
um down by a jot resolution to the lowest sal- 
ary, when he discharges the duties of both offices? 

What occurs then? Mr. Stuart, seeing the po- 
sition in which things are placed—and 1 beg to 
all the attention of my honorable friend, the Sen- 
ator from South Carolina, chairman of the Judi- 
ciary Committee, [Mr. Burier,]} to this—and de- 
siring to avoid all the conflicts growing out of 
hasty legislation, and to keép the Gevernment 
orrect, and prevent the loss of 42,500 additional 
y our own act, confines the Superintending Clerk 
to one, and then asks us to do—what? To revu- 
late our legislation, so as not to give a legal right 
to one individual to claim two separate and dis- 
hat individual disdains to do it: 
ve never did it, and never thought of such a thing; 
ind if he had, it would not have been allowed by 
Then Mr. Stuart directs the fol- 
»wine letter to the honorable chairman of the Ju- 
iciary Cr 
Ds 
As 
salary of Mr 
city of ¢ 


tinet salaries. 


the Department. 


‘ 
| mmiuttee: 


PARTMENT rie Interior, Marck 8, 1852 

diffienity bas occurred in regard to the 
Kennedy, who has acted in the double capa 
ensus Superintendent and Secretary of the Cen 
sus Board, | would respectiully suggest the introduction of 
1 clause into the supplementary bill which you propose to 
report, fixing his salary at $3,000. I think he richly merits 
t, and I can see no reason why he should stand on a differ 


Sir: some 


it footing from the other heads of bureaus 
Very respectfully, &c 
A. H. H. STUART 
Hon. A. P. Butrier, chairman of the 
Judiciary Oommittee U. S. Senate 


The Chairman of the Committee, I take oceusion 
to say, was absent at the time this letter was ad- 
dressed to him, and it necessarily went to the act- 
ine chairman. What course could have been bet- 
ter | irsued to have justice done, and 
known to the Senate, than this ? 


the facts 
The Secretary of 
the Interior calls upon the Judiciary Committee to 
erulate this question; and what is the sum total 
f it? We by our legislation appointa Sex retary, 
ecause we authori ré | the Census Bo ird to do 80, 


it a salary of $3,000. We authorize a Superin- 
ending Clerk to be appointed, with a salary of 
2.500. He does not preter d to claim both sal- 
ries: he only asks fi r the largest, while he dis- 
tharges the duties of both Now, so soon as the 
Ce s Board shall be closed, and the Commis- 
ne ot Board of Census shall diaeolve the 
Board, and llannounce the fact to the tar’ 
f the Interior, the Secretary of the Board of Cen- 
vill } terminated his official duties, and 
will be entitled only to the salary of $2,500. Then 


wi) come vn the ouestio enocvreated by 


et thre individual 7 
37 Ws Individua justly, 


titled to the sum of $3,000 


Ww the Sena- 
tor from Tenne ssee: 


hones lv, and fairly el 


ver annom as the head of the Census Bureau ? 
W hen v look at the lahore y erformed, and the 
lust ind energy exhibited by him, I can see 


no reason why weshou!d attempt to depreciate his 


shor and his intellicence by reducing him below 
the common ordinary heads of bureaus. There 
s nothing of impropriety, nothing of injustice, 
ind no mpt made by individuals or heads of 
ny advantage of omis- 

orrect. He asks for the 

man we uld do When 


} 


< ¢ 
Ag th 


‘ Ye 
¥t etiSe 


necessarily 
lee 8 wenursue t} e course 





itor from Te es . and 
ve the resolution so amended as to close this 
W e | leasant matter, which it seems to be 
ow, by declaring that his salary shall be 43,000 
Mr. DAVIS. suppose the whole merits of 
this matter are open upon the question of recon- 
sideration ? 
The PRESIDENT. They are. 


Mr. DAVIS. Then, Mr. President, if theS 

ate will lend me their attention, I will show, by 
the terins of the law itself, that the conclusions 
which the Senator from Georgia and the Senator 
from Tennessee draw, are a mistaken apprehen- 
ion of the clearest terms of the statute itself. 
For that purpose [ must refer to the laws which 
have been passed upon the subject. It is no per- 
sonal gratification to me to engage in this con 
troversy, and I have forborne, hitherto, to enter 
into it any further than was necessary to make 
known the object of the resolution, but it has now 
hecome indispensable that the facts should be made 
known, though they involve personal conduct 
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There have been differences of opinion in the De- 
partments, and | shall refer to them so far as to 


make the matter understood, and no further. I 
think I can show, very clearly, that the Secretary 
of the Census Board, by the terms of the law, 
had ceased to be an officer of that Board when the 
census act of 1850 was passed. It is true that, in 
1849, there was an act passed on the subject—an 
act, the title of which is, ‘*An act to make ar- 
rangements for taking the census.’’ It was an act, 
remember, to make arrangements. It provided 
that the Secretary of State, the Postmaster Gen- 
eral, and the Attorney General should be a Board, 
to be called the Census Board, and that it should 
be their duty to prepare blank forms for the 
enumeration of the inhabitants, and blank forms 
for the other purposes usually embraced within a 
census, and to print them. I wish to draw the 
attention of the Senate particularly to the last sec- 
tion of that act. It is not, as the gentlemen say, 
a section providing a salary of $3,000 a year for 
this secretary, but it authorizes the appointment 
of a secretary. 1 will read the terms in which it 
authorizes that appointment: 

“That the said board shall have power to appointa secre- 


tary, whose remuneration shall be determined by Congress 
upon the completion of the duties assigned to the Board.”’ 


The remuneration is to be determined by Con- | 


gress on the completion of the duties assigned to 
the Board. Then, by the terms of this act, there 
was nothing to be paid to this officer until the 
duties were completed. That is very obvious. 
Then follows the census act of 1850, which con- 
tains this provision in the nineteenth section: 
**And to enable him,’ (that is, the Secretary of 
the Interiar,) ** the better to discharge these duties, 
he is hereby authorized and required to appoint a 
suitable and competent person as superintending 
clerk.’? Notas the head of a bureau, as gentle- 
men assame, but as superintending clerk, ‘* who 
* shall, under his direction, have the general man- 
‘agement of matters appertaining thereto, with 
‘the privilege of franking, and receiving, free of 
‘ charge, all official documents and letters connected 
‘therewith.’’ He was to be a man competent to, 
and it was to be his duty to superintend, generally, 
the matters relating to the census, and the whole 
census. Thatis the express duty assigned to him. 

Here, | would remark, is a departure from the 
usage; for heretofore, when former censuses were 
talfen, the duty of general supervision was referred 
to the head of a Department—the Treasury, I be- 
lieve—and he assigned such force as he saw fit 
from the ordinary clerks of the Department to dis- 
charge the duty of digesting the enumeration and 
the statistics. This is a new officer—a higher 
gerade of *‘ clerk’’—and receiving, I believe, as 


clerk, a higher salary than any other individual in | 
Now, let us hear what 


any of the Departments. 
provision was made in the act for the appointment 
of this gentleman. The twentieth section of the 
same act provides as follows: 


« And be it further enacted, ‘That for the purpose of car- 
rying into effect this act, and defraying the preliminary ex 
penses, there is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, $150,000; out of 
which the said Secretary of the Interior may allow to the 
person employed as Secretary of the Census Board, acom- 
pensation afier the rate of $3,000 per anaum during the 
period he has been in their employ.” 


The Senator from South Carolina [Mr. Butier] | 


is entirely right in the declaration which he made, 
when he took the floor, that it was the purpose of 
the committee, and the purpose of the Senate, and 
of the House of Representatives, to limit the pay 
of this gentleman to the past, that is, for services 
rendered anterior to the passage of the act. They 
considered his duties as completed, and for that 
reason his pay due according to the act of 1849; 
but whether completed or not the duties of Secre- 
tary of that Board were identical with the duties 
of Superintending Clerk. The nineteenth section 
of the act of 1850 contained, as I have shown, a 
provision for the appointment of a competent and 
suitable person to be Superintending Clerk, who, 
under the direction of the Secretary of the Interior, 
was to superintend all matters relating to the cen- 
sus. If there were any duties remaining for the 
Secretary of the Census Board, they were trans- 
ferred ta this clerk. That is the clear intention, 
and clear interpretation of the act. It is clearly 


susceptible of no other construction than this. | 


Congress limited his pay as Secretary of the 
Census Board to the past, because they knew that 
they had provided another officer who was to per- 
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| form all the duties of superintendence. The duties 
of the Secretary of the Board were therefore to | 
end with the passage of the law, and the settlement 

| with him was to be final, because his service was 
completed, The fact that a new officer was cre- | 
ated to perform his duties made this arrangement | 

| not only appropriate, but indispensable. There 

was no mistake in the use of words, but on the 

contrary, the language employed carried out the 

pospeen of Congress. 

Having now referred to all the parts of the law 
material to this issue, | now solicit the attention of 
the Senate to a very brief narrative of what has 
been done in the Department. I do not propose 
to follow it through all the stages of its progress, 
| but I think [ can show clearly that even Mr. Ken- 

nedy himself gave to the clauses of the act to 
which I have referred, exactly the construction for 
which I now contend. 

The papers before me state, that on the 27th 

of May, 1850, he was appointed Superintending , 
Clerk, and took the oath of officeas such. The cen- 
sus act passed on the 23d of May, 1850. Now, if | 
the Senate will carry these dates along with it, and 
look into another provision of the act, they will 
see that the taking of the census was to commence 

, on the first day pf June. That was the day as- 

| signed for the enumeration, and to which all the 

facts were referable. Mr. Kennedy went into this | 

| office four days before the census act went into oper- 

| ation—before the blanks and instructions, Baca 

/all the preliminary papers, were to come into 
practical use. 

Let us take a glance now, at the duties of the 
| Census Board, and then we shall see how this 
construction stands with reference to the duties | 
| assigned tothat Board. The Census Board was 
appointed to prepare tables, and to print them. | 
That was their whole duty, under the law of 1849. || end of the next quarter, the 30th of September, 
| They did prepare tables, but when Congress as- || he received his pay again as Superintending Clerk, 
| sembled, they were not reported to the two Houses || and demanded nothing more. And as the Comp- 

so early as was anticipated. ‘The Senate, finding || troller very significantly expresses it, the idea of 
no tables here, appointed a select committee to | double pay, or compensation as Secretary of the 
take the whole subject into their hands, and report | Census Board and Superintending Clerk, never 
upon it. That committee assembled—had many || flashed through this gentleman’s mind until about 
sittings—and this Secretary of the Census Board || seven months had elapsed from the Ist day of 
| laid before us, informally, certain tables, they not | June. Seven months had elapsed before this 
having been officially reported. We took up those || thought of so construing the statutes as to secure 
tables, examined them, amended them largely, | to himself double pay, had ever entered his mind. 
introducing many things and rejecting many || That statement is contained in the record which I 


things, and finally made a report to the Senate. I || have before me. Thus matters went along; and 


. * >? 
need not go throughan account of the wearisome || on the 26th of December, 1850, there was an or- 
discussions which were had here, and the attempts 


| der issued by the Secretary of the Interior, to 
on the part of that Secretary to displace those |, which I wish to invite the attention of the Senate. 
tables, and insert others. That is a matter which | 


From the reading of this order my friend from 
has no particular connection with this question. || Tennessee, and mv friend from Georgia, will see 
The passage of the Census bill was however long || whether they are right or not in the statement that 
delayed by that process. The bill went to the | this gentleman never demanded pay for more than 
| House, and there the same scenes were gone 


one office. Here is the ordar: 
through, and these tables were more or less modi- DEPARTMENT OF THE INTERIOR, 
fied and amended there, as [ think, not to the ad- WaSuINneton, December 26, 1850. 
| vantage of the public service; as they were over- Sir: Youare hereby directed to pay to Joseph C. G. 
loaded with columns which have led ‘to confusion || Kennedy, Esquire, for his services as Superintendent of 
. . |, the Seventh Census, and as Secretary of the Census Board, 
and inaccuracy. : The law passed, but its passage | a salary at the rate of $3,000 per annum, commencing on 
| was delayed until the 23d of May. By its own || the Ist of June, 1850 ; and this shall be your authority for 
terms, it was to go into immediate operation, and || the same. [ am, sir, &c., 
| the census was to be taken on the Ist of June. || ALEXANDER H. pipe ment 
But in this same census act of 1850, there was a |! aw 
further provision made, that inasmuch as the Cen- || 
sus Board had commenced the printing of the pre- 
paratory matter, and carried it, as was alleged, far | 
towards completion, they should superintend its 
completion, so far as printing was concerned, The 
latter part of the nineteenth section, relating to | 
that subject, is in these words: 


‘andthe same thing. And it is difficult to conceive, 
if we were to maintain an officer under the name 
of Secretary of the Census Board, to perform that 
duty, what would have been left for the Superin- 
tending Clerk todo, I speak with some confidence 
upon this subject, because the terms of the act 
authorize me so to do; and I think the meaning 
and intention of the act, as far as ] understand it, 
authorize me so to do. 

I will now proceed to show that Mr. Kennedy 
himself acquiesced in this view of the matter. 
According to the terms of the act of 1849, he was 
to be settled with when his duties were completed 
and ended. Congress was then to assign to him 
the pay which he was to receive. What did this 
gentleman do after he was appointed Superintend- 
ing Clerk? He called upon the Department for a 
settlement pursuant to the terms of the act. He 
got his certificate from Mr. Clayton, the then Sec- 
retary of State, certifying the time for which he 
was entitled to pay under the twentieth section of 
the act of 1850. Here is Mr. Clayton’s certifi- 
cate. I need not trouble the Senate with reading 
it. It states that Mr. Kennedy was entitled to 
thirteen months’ pay. That carried it up to the 
Ist day of June, 1850. He received from the ac- 
counting officers of the Department, as Secretary 
of the Census Board, up to the Ist day of June, 
his pay after the rate of $3,000 a year. 

It will be noted that there is something signifi- 
| cant in these dates. The Ist of June did not end 
/ a quarter, but it was the point of time when the 

taking of the census was to commence, and the 
settlement was up to that date. The 30th of June 

/ was the quarter day. On the 30th of June this 
gentleman received his pay as Superintending 
Cleik, at the rate of $2,500 per annum for the 
month; and nothing more was claimed. At the 





R. H. Witiramson, Disbursing Agent, 
Departinent of the Interior. 
Now, I say this order was issued under some 
mistake and misapprehension of the law. I need 
not argue that point, for it is quite out of the ques- 
tion for this gentleman to assign a Jess sum than the 
| two salaries, if he authorizes anything to be paid 
to him as Secretary of the Census Board. If he 
authorizes anything to be paid on this ground, I 
| deny, utterly, his power to limit it to $500 unless 
by the voluntary consent of Mr. Kennedy. If 
, there is a foundation broad enough iu the con- 
struction of this act to authorize the payment of 
$500, it is wide enough to cover 63,000; and if he 
| 1s entitled to receive pay as Superintending Clerk 
of the Census, and also as Secretary of the Cen- 
sus Board, he is entitled by law, whether he claims 
it or not, to $5,500. The disbursing officer of the 
Interior Department proceeded to make the pay- 
ment according to this direction of the Secretary, 
and he made the payment for some eighteen months, 
| as nearly as I recollect, allowing, in the first place, 
a salary of $2,500 as sipeanreneent of the Cen- 
sus, and then $500 as Secretary of the Census 
Board. 
| My friend from Georgia has read papers to 
| show that the Census Board was never dissolved. 


“The blanks and preparatory printing fur taking the 
Census shall be prepared and executed under the direction 
of the Census Board; the other printing to be executed as 
| Congress shall direct.’’ 


> 


Now, what is the ‘* preparatory printing?’’ It | 
is the blanks and the printing of the circulars; 
nothing else. That printing should have been 
| completed at the oor when the census was to be | 
| taken, because all these papers should have been | 
distributed by that day, as the act could not be | 
carried into effect without them. Whether they | 
were distributed, and the business completed on || 
that day or not, the purpose was to transfer the | 
| duties of that office of Secretary of the Census 
| Board to the Superintending Clerk. What had 
the Superintending Clerk to do, if it was not his | 
duty to see to this? I said that the duties of the 
Superintending Clerk and of the Secretary of the 
Census Board were identical. They were one 


| | 


‘ 
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I think I have shown clearly that by the terms of 
the statute, if they had any duties for any person 
to perform in their behalf, as Secretary, those du- 
ties were transferred to the Superintending Clerk 
of the Census. But let us look a moment at the 
matter, and see how it stands. These blanks 
ought_to have been distributed—whether they 
were or not I do not know—before the first day of 
June. That they were nearly completed at that 
time, and the business nearly finished, cannot ad- 
mit of a doubt. What, then, remained? The 
Census Board had but two offices to perform. 
One was to prepare the blanks, and the other to 
see that they were printed; and when they made 
their report to the Senate and the House of Rep- 
resentatives, they were functus officio. There was 
an end of their duties. That report was made, 
I believe, in February, 1850. If it had not been 
for the fact, that by the law of 1850 they were left 
with the duty of superintending the ** preparatory 
yrinting’’ which remained to be done, they would 
have had no duty of any kind left. 

did that duty last? How long a time was re- 
quired for the printing of the preparatory papers, 
that is, the printing of the blanks and circulars? 


How long | 


Sir, is it not a striking fact in regard to this | 


matter, that this order was dated on the 26th of 
December; and when the payments under it were 
made, the census had all been completed, and the 
returns made? What duty had this Board then 
to perform in printing preparatory papers? I can- 
not make the argument any stronger or any 
plainer than the statements of the proposition 
itself makes it. 


; fn || ces. 
It is preposterous to say that this | 


Board was in existence, and had aright to employ | 
a secretary, when this secretary had no duties to | 


perform. There were no duties, and could be 
none, which he then had to perforn. 
allowing him pay for a sinecure office. But the 
answer to the whole of it is, that those duties, if 
there were any, were the appropriate duties of the 
Superintending Clerk. 

These payments, nevertheless, went on by the 
disbursing officer for the period of time I have 
stated. They finally reached the First Comp- 
troller. 
derstands his duties. He knew that no money 
could be drawn from the Treasury of the United 
States without warrant of law. He knew that 
there must be a law to authorize it. He set him- 
self to work, and inquired into the matter. He 
investigated the acts of Congress in regard to it; 
and arrived at the only conclusion which the facts 
can sanction: that there was no authority of law 
to execute the order of the Secretary of the Inte- 
rior—none whatever; and he refused to execute 
it; and gave notice to the disbursing officer of the 
Department of the Interior, that there was no au- 
thority of law under which the allowance could 


It would be | 


The First Comptroller is a man that un- | 


be made, and that any such claim could not pass | 


with his sanction as Comptroller. Well, sir, I 
take it, that that has been sanctioned by every- 
body. 


I have heard of no attempt to appeal from | 


the decision of this officer, and no attempt to draw | 


his decision into question as unjust or wrong in 
any way. There the matter stood. 
hat next was done? The disbursing officer 
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to the right of any individaal to receive pay for | 


of the Department of the Interior found it neces- | 


sary, as a personal responsibility devolved upon 
him for paying sums of money which he was not 
authorized by law to allow; and he deducted those 
overpayments, amounting to about $800, from the 
accruing salary of Mr. Kennedy, as it became 
due, in order to indemnify the Treasury; so that 
this officer has derived no benefit from the order 
of the Secretary of the Interior, or the allowances 
which were made to him. As the object of 
getting pay for two offices could not be accom- 
plished through the Department—as that was de- 
spaired of, he came to a committee of the Senate, 
and a proposition was made here to amend the 
law in the way and manner which has been 


pointed out by my honorable friend from South | 


Carolina; and rather an extraordinary manner it 
was; because, by the very terms of the act, words 
were stricken out of the printed law of 1850, and 
other words were inserted in their place. I do 
not mean to say that that is an improper way; 
but it is an unusual way of proceeding to strike 
out words from a statute which has been a long 
time in existence, and printed among the laws, and 
insert other words in lieu of them. 

Mr. President, the position which I assume is 
in accordance with the law of the lar 


two offices. Let me read now from an act passed 
in 1850, at a period subsequent to the census act 
which was passed in May; the provisions of 
which were carried into effect by Congress at that 
time. There is a proviso, as follows: 

** Provided, however, That hereafter the proper account 
ing officers of the Treasury, or other pay officers of the 
United States, shall in no case allow and pay to one indi 
vidual the salaries of two different offices on account of 
having performed the duties thereof at the same time ; but 
this prohibition shall not extend to the superintendents of 
the Executive buildings.”’ 

Here is a positive prohibition—a prohibition 
founded upon the simplest justice that can be im- 
agined. We hire this gentleman as a Superin- 
tending Clerk. We are entitled to all his time 
and services. We are entitled to all that the 
Government has a right to exact when a man de- 
votes his whole time to it for compensation; and it 
is preposterous to say that a man whose whole 
time is engaged for the benefit and service of the 
country can have time to fulfill the duties of an- 
other office with such onerous duties that it is 
entitled to greater pay than the one in which he is 
employed. It is injustice to the Government to 
adopt that principle. The law which I have read 
is founded in the strongest common sense, and 
was adopted because of the abuses which have 


grown up from allowances in such cases. 


| specification of those duties. 


I] have no desire to detain the Senate with these 
matters. But it is said that this gentleman has 
never claimed the pay growing out of the two offi- 
Sir, the Secretary of the Interior does not 
understand it so. He founds the right of this 
gentleman to the $3,000 upon his filling the two 
stations. The accounting officers have never un- 
derstood it so. They have always understood 
that if he claimed $3,000, he was to get it by claim- 
ing it through the two offices, and in no other 
way. I believe he has never had the assurance to 
pretend that there were any duties for him to per- 
form as Secretary of the Census Board, which 
would authorize the payment to him of $3,000 
annually for that service. I should like some of 
my friends here, who know perhaps more about 
the subject than I do in regard to these duties, to 
point out the specific duties which this gentleman 
had to perform, if he had any, as Secretary of the 
Census Board. I should be very glad to see a 
I should be very 
glad to see the foundation upon which this claim 
rests. It would give some satisfaction, at least, 
to my mind. 

I will send to the Chair some papers relating 
to this subject which have been placed in my hands: 
First, a letter from Mr. Williamson, who is the 


| disbursing officer of the Department of the In- 


terior. The Senate will learn from that, what kind 
of claim this gentleman has set up; and whether 
or not he considers that he is entitled to pay for 
the two offices. I ask that the letter may be read. 
The Secretary accordingly read the following 
letter: 
DeraRTMENT OF THE INTERIOR, ? 
Dispursine Orrice, July 30, 1852. § 


Sir: I have received your letter ef yesterday, and in an- 
swer to your first question, have the honor to state that | am 


| the pay agent of the Department of the Interior, and was 


', in regard | 


appointed the 29th of April, 1850. I am also “ special dis 
bursing agent of the Census fund’ by appointment, dated 


| May 24th, 1850. 


| account. 


Secondly, J. C. G. Kennedy, Esq., came into my office 
on Monday last, and asked me if I was ready to settle bis 
I answered I was, and said “* which of them ?””— 
as I have two unsettled accounts with him, one for salacy 
growing out of my refusal to pay him 33,000 per annum, 
and the other for his European trip. He then told me he 
wanted to settle his account as Secretary of the Census 
Board. I hesitated for a moment, and he then said that 
Congress had given him the $3,000 salary as Secretary of 
the Census Board, as | would see by the last section of the 
apportionment bill. He handed me the bill, and remarked 
that he would leave the $2,500 salary, the one that T had al 
ways recognized and been directed to pay as legally his, for 
future or after consideration ; and he continued, ** I do not 
© know that [ would ever have demanded it if they had set- 
‘ ted the higher one with me at first; but I shall now pur- 
‘sue my own course.”? To this I answered that he would 
have much less difficulty now in getting the $2,500 than he 
had in getting the larger sum. The conversation did not 
Jast more than ten minutes, and he left the room. Mr. 


| Robert Wright and Mr. G. A. D. Clarke, both employed on 
| the Census, were present. 


I now beg leave to remark that Mr. Kennedy evidently 
gave me to understand that he considered both salaries 
were his by law, if he chose to demand them; and I 
thought it singularly strange that an office should be created 
or provided without any duties or business attached to it, 
either reaJ or ima > and at the same time that there 
should be left in full force his regular appointment of Su- 
perintending Clerk of the Census as a separate aud distinct 
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office, thereby leaving it discretionary with him [Mr. K.} 
to draw the salary for it or not, as he should think proper. 
I have the honor to be, very respectfully, yours, 
R. H. WILLIAMSON, 
Disbursing Agent. 
Hon. Evista Wruerriesey, 
First Comptroller of the Treasury. 


I agree with the remarks contained in the abore letter 
ending with the sentence “ Robert Wright and G. A.D. 
Clarke,” except that I think Mr. Williamson asked Wr. 
Kennedy “ whether he [Mr. K.] demanded both salaries?’ 
—alluding to the salary as Clerk of the Census Board and 
Superintending Clerk. 

G. A. D. CLARER. 

I agree with the remarks contained in the above totter 
ending with the sentence “ Robert Wright and G. A. D. 
Clarke.” ROBERT WRIGHT. 

Mr. DAVIS. ‘That letter needs no comment. 
It was written in reply to one from the Comp- 
troller, and settles the question as to demanding 
pay for both offices. Mr. Kennedy reserves for 
consideration whether he will hereafter claim the 
$5,500 or not. I have here a letter which has 
been addressed to me voluntarily by Mr. Whit- 
tlesey on the same subject, and which will fully 
explain his course. I ask that it may be rend. 

The Secretary accordingly read the letter, as 
follows: 


Treasory Deranruent, ?} 
ComPpTRoLier’s Orrice, July 29, 1852, § 

Dear Sir: Jos. C. G. Kennedy, Eeq., Superintending 
Clerk of the Seventh Census, having stated in writing, that 
“| am annoying him” im the matter of his compensation, 
I have deemed it to be my duty to act as a public officer, 
in regard tu his compensation. You can use the informa 
tion as you think proper. Mr. Kennedy was appointed See- 
retary of the Census Board, created by the act of March 3, 
1849. 

That act having discharged its functions when the act of 
May 23, 1850, went into operation, he was appointed Super- 
intending Clerk of the Seventh Census, and took his oath of 
office on the 27th of May, 1850. 

The act of March 3, 1849, did not fix the compensation of 
secretary of the Census Board, but left it to Congress to do 
it, after the duties of the Board should be discharged. Ac- 
cordingly the salary of said Secretary was established at the 
rate of $3,000 per annum by the actot May 230, 1850. The 
same act fixed the salary of Superintending Clerk at $2,500 
per annum. 

A question arose as to the compensation Mr. Kennedy 
was to receive from the 27th of May, to the Ist ofJune. It 
having been submitted to me, I decided he was entitled to 
his salary as Secretary until the Ist of June. 

A copy of that decision I send to you. 

From the Ist of June to the 30th of September, both days 
inclnsive, he was paid as Superintending Clerk of the Bev 
enth Census, at the rate of $2,500, established by the act 
of May 23d, 1850. This appears by the second and third 
item of the statement of the Register, dated the 6th of Feb- 
ruary, 1852. 

On the 26th of December, 1850, the Hon. A. H. H. Stuart, 
Secretary of the Interior, gave a peremptory order to the 
disbursing agent of the Seventh Census, to pay Mr. Keu- 
nedy for his services as Superintendent of the Seventh 
Census and the Secretary of the Census Board, a salary at 
the rate of 83,000 per annum, commencing on the tat day 
of June, 1850. 

The pay agent paid Mr. Kennedy accordingly, to the Slet 
of December, 1851. This appears from the fourth, fifth, 


| sixth, seventh, eighth, and ninth items of the statement of 


the Register. 

On settling the accounts of the pay agent, [ disallowed the 
amouut overpaid from the Ist of June, 1850, to the 3ist of 
December, 1851, under the order of the honorable Seeretary. 
It amounts to $791 20. This appears from the tenth, 
eleventh, and twelfth items of the Register’s statement. 
My reasons for disallowing this over fragment are set forth 
in my second decision, a copy of which | al#o sent to you. 

I have understood the pay agent withheld further pay- 
ments to Mr. Kennedy until he was remunerated the 
amount thus disallowed. 

Last Monday, Mr. Williamson, the pay agent, came to 
my office, and informed me Mr. Kennedy requested or de 
manded his pay under a Jate act that Congress had pnesed, 
and he handed to me Senate bill No, 281, certified by Mr. 
Dickins, Secretary. Mr. Williamson said Mr. Kennedy's 
demand or request was for whatever was due at the rate of 
$3,000 per annum ; that he asked Mr. Kennedy if he claimed 
both salaries, and the reply was, that question would be 
taken into consideration ; that he should not have claimed 
it if he had not been treated so; but now he should do as 
he thought proper. 

I asked Mr. Williamson if he knew the bill had passed, 
and became alaw? He said he knew nothing more about 
it than what Mr. Kennedy told him, and appeared frem the 
bill. By my advice he went to the State Department, and 
returned with the information that the act had not been 
lodged there. 

I went immediately to the President, and on being in- 
formed the act had not been presented to him for approval, 
I remarked I was giad of it; for [| thought a fraud had been 
practiced on Congress, in amending the twentieth section 
of the act of May 23d, 1850, and I stated to him the con- 
versation between Mr. Kennedy and Mr. Williamson, as it 
had been related to me I informed him, also, that if Mr. 
Kennedy was entitled to a salary as Seeretary of the Cen- 
sus Board of 83,000, he was entitled to an annual eompen- 
sation of £5,500, as there was no doubt he, as Superintend 
ing Clerk of the census, was entitled to his salary of $2,500 
a year, andthe Attorney General had decided ** the same 
person could legally hold’ two offices, and receive the sal- 
ary of each.”’ 

I went inimediately to the House of Representatives, and 
saw Mr. McLanahan, and to the Senate, and saw Mr. 
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Butler, andexplained the effect that might be produced by |, 
the tate net. 

On returning from the office, the night of the same day, 
! met Mr. Kennedy, and he complained of having been mis- || 
represented to ihe President, and wished to know what Mr. || 
Williameon said? | repeated it to him, and also what I stated | 
to the President. - He understood it had been represented | 
to the President, thet he had demanded both salaries; and | 
that he denied ; but he did not deny he bad the conversation | 
with Mr. Williamson, as Mr. Williamson related itto me. | 
{ reminded him he knew the decision of the Attorney Gen- 
eral, and that he could, under that decision, claim theeom- | 
pensation of both offices, if he was entitled to the salary of | 
Secretary. He did not deny either of these propositions; but | 
he repeated he bad asked for only the salary of the highest | 
office, which he thought he ought to have. [ told him I | 
thought the amendment of the actin the manner proposed | 
was intended asa fraud. | 

Mr. Butler having been called from the Senate, and wish- | 
ing to return to it, I mentioned, after a brief conversation, | 
f would make a statementto him in writing if he desired 
it; and having been requested to do so, I addressed Mr. | 
Butier a letter, and sent a copy of itto Mr. McLanahan. 

if i¢ shall be the pleasure of Congress to fix Mr. Kenne- 
dy’s salary at any sum higher than it now is, no one will 
feel less regret than myself; but [ will not, as an officer, see 
an effort to take money from the Treasury unlawfally with- 
out bearing testimony against it. 

Most sincerely and respectfully yours, 

ELISHA WHITTLESEY. 

Hon. Joun Davis, U. S. Senator. 


Mr. BUTLER. Mr. President, 1 should not 
have meddled with this matter at all, if it had not 
been, that, in my deliberate judgment, something || 
like unfairness has been practiced upon Congress || 
through the agency of the committee of which | 
{ am the representative to the public. Mr. Whit- 
tlesey, as he said in his letter, did meet me, and | 

| 


he presented the subjectto me. He asked me my | 
constraction of the bull which had been passed. J 

told him I was not here at the time it was passed, || 
and that, therefore, I was not responsible for the | 
report of the committee upon it. But, according | 
to my construction of it, it was clearly a recog- {| 
nition of the existence of the office of Secretary || 
of the Census Board; and that, under the terms | 
of that bill, Mr. Kennedy would be entitled to two | 
salaries. J have since read the act carefully, and | 
there can be but one opinion upon that subject. I 
am sorry to say, that the clause introduced into 
the ** apportionmentact,’’ as itis commonly called, 
was intended, as I fear, to cover this approach to 
the Legislature fortwo salaries. 

Mr. DAVIS. Certainly; therecan be no doubt 
about it. 

Mr. BUTLER. I must answer my honorable | 
friend from Georgia frankly, as he has appealed || 
tome. Ifa communication was sent from Mr. | 
Stuart—from such a respectable source—and ad- |, 
dressed to meas chairman of the Committee on | 
the Judiciary, to insert in that bill a salary of 
$3,000 for the Superintending Clerk of the Census, | 
I think it extremely probable that I would have 
acquiesced in that. But was the proposition sent 
to the Judiciary Committee to give this gentleman | 
43,000 for either one office or the other? Not 
at all. Here is the clause that was inserted in 
that bill, which was prepared at the Department 
of the Interior, and, I presume, by Mr. Kenned 
himself. Ut is aclause no way connected wit 
the eeneral object of the bill, and is in these words: 

“ And be it further enacted, That the 20th section of the || 
said act be amended by striking out the words ‘ has been,’ 
in the last line, and inserting the words ‘ may necessarily | 
ery 

Now, according to the twentieth section of theact 
referred to—the Census actof 1850—the Secretary 
of the Census Board was to receive a compensa- 
tion at the rate of $3,000 per annum, ‘‘ during the 
period he has been’’in the employ of the Census 
Board. 

Under the terms of the bill which we have 
passed this year, he is to be compensated for con- 
structive services, by the revival of a dead office, 
for services that he may perform in that office, 
thus recognized and revived. There is but one | 
construction that can be given to it; and when 
Mr. Whittlesey wrote this letter to me, I did feel 
for my friends, that a fraud had been practiced. 
{ am sorry that 1 have to. make this remark; but | 
there stands the act. It does not increase the sal- || 
ary of Mr. Kennedy definitely to $3,000, but it || 
revives the old office of Secretary of the Census 
Board; and when Mr. Kennedy went and asked | 
for double pay, he knew, as.a lawyer, that he | 
could get it under the warrant of thislaw. It was |) 
the revival of an office, giving him a salary of || 
$3,000 a year for constructive services, for he did || 
not perform them. All the services necessarily || 
incident to the office had been performed, and the || 
office was defunct. 


| was to receive but $2,5 
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I say this much, because I should dislike to give | 


Mr. Whittlesey cause to complain of a want of 
vigilance on the part of the Judiciary Committee. 
I suppose that when the draft of the bill came 
from the Secretary of the Interior, the Senator 
from Louisiana, (Mr. Downs,] who represented 
the committee at the time, had no doubt but thatit | 
was perfectly right. Itis apparent now, however, | 
that it was not right. I repeat, that upon the con- 
struction of the clause which I have read, Mr. 
Kennedy can claim two salaries, and there can be | 
but one view on that point; for if he can receive | 
$500 as Secretary of the Census Board, he can re- 

ceive the full amount of $5,500. I have to say 


|| that when I am called upon to perform a duty of 


this kind, and [ see what, in my opinion, is an | 
unfairness which has been practiced, | must speak 
candidly on the subject. Mr. Kennedy knew just 
as well as I do now, that when he accepted the 
office of Superintending Clerk of the Census, he 

00 perannum. His acqui- 
eacence in that understanding was for seven 
months. I believe that for that length of time he 
received and claimed only that compensation. I 
should not have spoken with so much temper on 
this subject, except that there might be left a re- 
flection on one of the committees of this body that | 
it had not exercised sufficient vigilance in regard 
to this matter. I have nodoubt that if I had been 
here at the time, as chairman of the committee, I 
should have acquiesced as the other members did, 
believing that it was all right, but it would not 
have made me the less resentful when [ had the 
thing disclosed to me. 

The Secretary of the Interior wrote a letter, 
directed to myself as chairman of the Committee 
on the Judiciary, suggesting that the salary of 
Mr. Kennedy should be fixed at $3,000 a year. 
If that had been the proposition contained in the 
bill, it would have been perfectly satisfactory to 


|, me, and I should probably have been willing to 


insert it; but | never would have consented to 
insert the clause which was inserted, knowing the 


| interpretation which Mr. Kennedy was going to 


give it, which in fact he would have given, and 
could have given to it, and which he did give to 
it. When anything touches the maladministra- 
tion of the money Department of this Govern- 
ment, it is certainly more than an individual who 
is involved in it. The Department itself is in- 
volved in it; acommittee of this House is involved 
in it; and an abuse of this kind ought not to be 
allowed to pass without open denunciation, I 
was perfectly willing that this joint resolution 
should have passed in its present shape. I shall 
vote against a reconsideration. If this gentleman 
thinks he deserves a higher salary, let him come 


| here and petition Congress to pass an act increas- 


ing his salary. Perhaps [ should vote for such 
an act—it is very probable that I would; but I do 
not wish to allow the supplementary act which 
has been passed to go into operation with the pro- 
vision which is in it reviving a dead office, if I can 
prevent it; and the joint resolution which is now 
under consideration is designed to prevent it. It 


| is not worth while to discuss the fact whether the 


clause inserted was asked for by the Secretary of 


| the Interior in a letter directed to me; but a clause 


was inserted which will authorize payment, for 
constructive services in an office which had ter- 


| minated, of money to which the individual was 


not entitled. 
Mr. DAWSON. Mr. President, this case has 


(assumed a very strange aspect. The word 
| ** fraud’? was for the first time suggested in the 
letter said to be voluntarily addressed to the Sen- 
| ator from Massachusetts by Mr. Whittlesey. It 


was there, for the first time, suggested that a fraud 
had been committed upon the Government, Then 


‘comes my friend from South Carolina, who has 


taken a very strange course upon this subject, and 
paid but a poor compliment to the Committee on 
the Judiciary, when he says that Mr. Kennedy 
has made them the instrument in his hands of 
perpetrating a fraud. He admits that the recom- 


| mendation of the Secretary of the Interior would 


have been proper and entirely satisfactory to him, 
and that he would. have been willing to appropri- 
ate $3,000 per annum for Mr. Kennedy. id 
Mr. Kennedy make the amendment to the law of 
1850? . Did it not come from the Committee on 
the Judiciary? Was it not presented by that 
committee to this branch of Congress and regu- 
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ated that Mr. Kennedy, through that instrument- 
ality, has practiced a fraud upon the Government. 
My friend certainly ought to have measured the 


| extent of the insinuation which his words make 
| against the character of an individual. 


But, sir, why is this strange and wonderful ex- 
citement gotten up here about $800 as salary for 
the services of an individual? The monetary af- 
fairs of thisGovernment are brought up, and all the 
Departments of the Government are to be involved 
upon this mighty question of a difference of $500 


| a year salary for an office. I cannot comprehend 


why it is. How is all this feeling brought about? 
Through our friend, the First Comptroller of the 
Treasury. It is not the first difficulty he has pre- 
sented to the Senate of the United States. It is 
not the first time he has overruled the decision of 
the Presiding Officers of this body, and brought 
himself into conflict with them. Was that act to 
which I allude, and which he refused to allow, a 
‘‘fraud?’? It was so stated, and this bedy was 
made to bear it, and the decision of a late Vice 
President of the United States and his successor 
were disregarded; and yet now, because the same 
Comptroller uses the word ** fraud”’ in regard to 
the character of an individual who is as exempt 
from fraud as any man, he is to receive that im- 
putation here, and it is to go to the country sanc- 
tioned by the high name of the Senator who has 
| just spoken. It is unjust to this individual—it is 
unkind and ungenerous to a man who has not 
done an act inconsistent with strict honor. Let 
gentlemen look into this matter. Let my friend 
from Massachusetts look into it; and ] must say 
that I have never heard him speak with more ex- 
citement. I was surprised at it, knowing that he 
usually keeps his head very cool. 
In order to protect the honor of this body, let 
| us go back to the beginning of this matter at once, 
and see where it originated. In what proposition 
did it originate? Let us look to it as men, and 
not seek to embarrass the country and make the 
world believe that any one here is seeking to per- 
petrate a fraud upon the Government. The first 
question | would propound to gentlemen is this: 
Was the act authorizing the creation of the Census 
Board repealed? Wasitannulled? Answer that, 
each and every one of you. It was not. 
Mr. DAVIS. I will answer the Senator. So 
| far as concerns the Secretary of the Census Board, 
itis the plain interpretation of the act that the 
duties of that office were closed and completed. 

Mr. DAWSON. Exactly; that is the impres- 
sion of my friend from Massachusetts. But who 
was to judge in this case? The Senator from Mas- 
sachusetts, the Secretary of the Interior, or the 
Board of Census? There is the question. I ask 
gentlemen to look at that question, and confine 
themselves to it; and not seek to wound and de- 
stroy a man who has not offended any one here, 
or any law of the land. The law under which 
the Census Board was organized was not repealed ; 
and here are Daniel Webster and John J. Crit- 
tenden saying that they were members of the 
Board of Census in September, 185], and that 
Mr. Kennedy was then Secretary of their Board. 
Have Senators forgotten that this very Board of 
Census, through their Secretary, made a report to 
the Senate of the United States, accompanying 
the President’s message, at the opening of this 
session of Congress? And yet gentlemen state 
to the country that the functions of the Census 
Board were at an end; when here are the sicna- 
tures of Daniel Webster and John J. Crittenden 
that they were members of the Board of Censure, 
and that this gentleman was their Secretary. If 

| there was any fault, where, then, does it rest? It 
rests in the legislation of Congress. 

Mr. DAVIS. [I would ask the Senator whether 
he contends that the law of 1849, under which the 
Census Board was organized, is a perpetual law; 
and that this secretaryship is a perpetual secreta- 
ryship? 

Mr. DAWSON. 1 answer, No; it is not; but 
the Board of Census are the individuals who are 
entitled to terminate it; and I have got their decis- 
ion to that effect; and can your opinion go against 
theirs on a question of this kind, involving the 
character of an individual who has not a right to 
speak on this floor? Certainly not; and if he can 
be shielded and protected by the great names of 
Webster and Crittenden, what need he care for 

| the opinion of those who seek to stab his char- 


| larly pasSed intoalaw? And yet it ishere insinu- | acter 
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[have no feeling on this subject. I have no 
yrivate or social relations with this individdal; | 
ut I go for the protection of every man from an 
unkind stab when he has no power to defend or 
explain himself. 

Flow did this question originate? 
it, if we dare. 
not passed two laws, one giving a salary to the 
Secretary of the Board of Census, and one giving 


a salary to the Superintendent of the Census? Do | 


not those laws now exist? Has it ever been re- 


apr by your power, or by your declaration? || 


Never. Then, if the Secretary of the Interior had 


the right to appoint a Superintendent, what law is | 


there, or what part of the Constitution is there, 
which prevents the concentration of both offices 
in the same individual? None. The Secretary 
of the Census Board then became the Superin- 
tendent of the Census—both salaries existing. 
Then why should gentlemen cast an imputation 
upon this man, who has these two appointments 
combined in himself?—for an imputation is sought 
to be cast upon this man who has these two ap- 
pointments combined in himself. 

[t is said that he has claimed the salaries of 


both offices, and therefore that a fraud has been | 


practiced on the Government. There is not, I 
assert, to be found any substantial proof of the 
charge even in the ‘ voluntary’’ contribution of 
testimony furnished to my friend from Massa- 


chusetts, or in the statement of Mr. Williamson. || 
I will show you, on the contrary, that this Super- | 


intendent claimed it from the beginning, and made 
his selection, as every other man would have done, 
according to the settled practice of the Govern- 
ment, taking the higher salary. How am I to 
prove this’ I can prove it by testimony which 
will wipe away the dust and clear up the clouds 
which rest upon this transaction, and show it to 
have been as honorable and as honest a trans- 
action as could possibly have been. When did 
this matter commence? I will show you when it 
originated. Where did the difficulty originate? It 
originated with the Comptroller of the Treasury, 
Mr. Whittlesey. I have before me a letter of Mr. 
Stuart, giving his statement of the whole trans- 
action, and I desire the Senate to understand it. 
It is addressed to Mr. Kennedy. Mr. Stuart 
says: 
** WasHincTon, July 29, 1852. 

“Sir: T have received your letter of this morning in which 
you refer to the proceedings of the Senate yesterday, and 
request me to furnish you a statement of such facts as [ am 
acquainted with, connected with your g@im for your official 
salary. In reply, I have to state that, when I took charge 
of this Department, in September, 1850, I found you re- 
ceiving a salary of $3,000.’’ 

It must be remarked here, that the law to take 
the census was passed in May, 1850; and when 
Mr. Stuart came into the secretaryship of the In- 
terior, in September, 1850, he states that he found 
this individual receiving a salary of $3,000 a year. 

Mr. DAVIS. Will the Senator allow me to 
correct him? I can show from the documents 
before me, that he did not receive anything more 
than at the rate of $2,500 a year, until after the 
26th December, 1850; so that he could not have 
been in the receipt of a salary of $3,000 in Sep- 
tember, 1850. 

Mr. DAWSON. Such is the statement of the 
Secretary of the Interior. I do not know anything 
of the facts myself, but [ give the statement of the 
Secretary. But he proceeds: 

«“‘ This you continued to receive, as I believe, without ob- 
jection, for some mouths, I then learned that objections 
were raised to your receiving more than $2,500, on the 

round that your functions as Secretary of the Census 
Board had ceased, aid that from that time you were to be 
regarded merely as * Superintending Clerk.’ The disburs- 
ing agent baving made a decision to this effeet, the subject 
was brought before me officially, and on an examination of 
the law, I was of the opinion that you were justly entitled 
to $3,000 so long as the Census Board required your ser- 
vices; and that when your functivns as Secretary of that 


Board ceased, you would draw your salary as Superintend 
ing clerk, at the rate of $2,500 per annum.” 


Here is the point of the whole question: 


‘In pursuance of this opinion, I addressed a note to the || 


disbursing agent, instructing him toallow you, in your dou- 
ble capacity of Secretary of the Census Board and Superin- 
tending Clerk, a salary of $3,000. A copy of that note is 
herewith enclosed, ‘ No 1.’ ” 


Mr. Stuart saw the condition in which the Con- 
ress of the United States had left this question. 


ere was a man authorized to draw two salaries, 
and he allows him to draw the higher for, both 





__ 


Let us deny || 
Senators upon this floor, have you || 


|| _ This is the same Mr. Whittlesey who has said 


services; thereby excluding the possibility of his, | 





the unpaid salary. What could have been done 
more justly, legally, properly, and officially? 
Nothing. 

Mr. Sinart proceeds: 


« Thus the matter stood until about January, 1851, when 
objections were renewed by the First Comptroiier.” 





| 


that he will stand watchful and sleepless at the 
door of the Treasury, and suffer no fraud to be 
consummated, whetherthrough theJ udiciary Com- 
| mittee or by the passage of a law through Con- 
igress. Heisa sleepless sentinel over the rights 
of the country, independent of all bodies. 
The Secretary proceeds: 


“T was ofthe opinion that the whole matter resolved 
itself into an issue of fact, viz: when did the functions of 
| the Census Board cease ?”’ 


There is the question, as [ stated it when I first 

| rose to address the Senate this morning. 

Mr. Stuart proceeds: 

*T thought it was not competent either for the Comp- 

troller or myself to decide that question; and thereby un- 
| take summarily to dissolve a Board established by law, and 
composed of gentlemen quite as intelligent and upright as 
ourselves.”? 

I would ask the Senate, who gave the Secretary 
of the Interior the power to decide the question 
whether the functions of the Census Board had 
ceased or not? Who gave the First Comptroller 
of the Treasury this power? In conformity with 
| this view of the subject, what did Mr. Stuart do? 
|| He says: 

*<T addressed an official letter to the Census Board, under 
date of 30th September last, (a copy of which | imelose, 
marked 2;) in which, after reciting the facts, I requested 
them to inform me whether their functions as a Board had 
ceased; and ifso, at whattime? ‘To this letter | received 

| a reply, signed by Mr. Crittenden and Mr. Webster, (Judge 

Halli being at the tume absent, I believe,) a copy of which 

is also inclosed, marked No, 3,” 


That letter is in these words: 


Wasnuincoton, September 30, 1851. 
We have received your letter of to-day, and have the 
| honor to reply, that we do not consider the Census Board 
(of which we are members) as dissolved, or Mr. J. C. G. 
Kennedy, the Secretary of that Board, as discharged from 
office. The duties for which that Board was constituted 
and the Secretary appointed, have not been finally comple- 
ted. Weregard the Board as still continuing, and the Sec 
retary as still in office, and as entitled as such to the salary 
of $3,000 per annum, and at that rate. 
We are, very respectfully, yours, &c., 
J.J. CRITTENDEN. 
DANIEL WEBSTER, 
Hon. A. H. H. Sruart, Secretary of the Interior. 
P. 8S. When the Board by its own official act shall be 
dissolved, we will not fail to make it known to you. 
J. J.C. 
b. W. 


Here are the persons who announced that he is 
entitled to that salary; and they are responsible 
for it, and not the Secretary of the Interior. Yet 
the insinuation is secretly and covertly attempted 
to be made that Mr. Kennedy practiced a fraud. 
Now, sir, is it not unkind that the country should 
be so impressed, arid that a man in his position, 
incapacitated, from his relations to this body, to 
give a single explanation, should be driven before 
the whole country to explain the honesty of his 

osition. It is ey to make insinuations, but it 
is dreadfully troublesome to check them when 
they get afloat. 

Now, I submit whether this argument to- 
day has not thrown an imputation before the 

eople, that there has been fraud practiced on the 
| Senate by this individual? I submit, honestly, 
fairly, and candidly, whether these imputations are 
| sustained? Where is the ground upon which to 
base the insinuations? ‘That is the reason why I 
feel some disposition, if 1 possibly can, to place 
the facts before the country. But I will go further. 
| Thave read the decision that the Board is in ex- 
istence, and was in existence on the 30th of Sep- 
tember, 1851, and its members claim this individual! 
as their Secretary, and say that he is entitled to 
pay as such. Yet gentlemen here say that he is 
_ not so entitled. 
Mr. BUTLER. 
derstand me. 
shape that they may not be misunderstood. That 
may have been their decision, but I may have a 
| very different opinion as to whether the Board is 
_ dissolved or not. I speak of the law asitis. I 
did not intend to do Mr. Kennedy any injustice. 
|, Perhaps the gentleman, while he is speaking, had 
better explain, if he can, in regard to the letter 
which was addressed to me by the Secretary of 


L wish the gentleman to un- 
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| or anybody representing him, hereafter claiming || the Interior. 


I wish to put my propositions in a | 


| sum. 





= 


That letter was to put this individual 
on the footing of $3,000 a year salary. 

Mr. DAWSON. I will read the letter, if the 
gentleman desires it. 

Mr. BUTLER. I wish the gentleman would 
read it, because I do not wieh to do Mr. Kennedy 
any Injustice. 

Mr. DAWSON. 
in these words: 

DePraRTMENT OF THE INTeRIOR, Merch 8, 1859 

Sir: As some difficulty has occurred in regard to the 
salary of Mr. Kennedy, who has acted in the double ca 
pacity of Census Superintendent and secretary of the Cen 
sus Board, I would respecttully suggest the introduction of 
a clause into the supplementary bill which you propose to 
report, fixing his salary at $3,000. 

think he richly merits it, and | can see no reason why 
he should stand on a different footing from the other heads 
of bureaus. Verv respectfully, &c., 
A. Hu. 


I know that. The letter is 


STUART, 
Hon. A. P. Burier, 
Chairman of the Judiciary Committee, U. S. 

Mr. BUTLER. I wish to put my preposition 
in distinct language, for | wish it to go out exactly 
as I make it. The letter which the Senator has 
read was written to me by the Secretary of the 
Interior. Its object was to put this individual on 
the footing of the heads of other bureaus, and a 
draft of a bill was sent to the committee. The 
fact must come out as it is. That bil! was sent 
to the committee from the Department of the In- 
terior, and it contained the clause which gives to 
Mr. Kennedy $5,500 per annum, by any construc- 
tion which can possibly be put upon it, beeause it 
recognizes the then existence of the old Census 
Board, and authorizes him to receive the salary 
of Secretary of that Board. I say that if $3,000 
alone had been claimed, there would have been no 
fraud; nor do I say now that there would have 
been any fraud if Mr. Kennedy, in introducing 
this clause, meant to receive no more than that 
I will give him the full benefit of thet; but 
I do say, that if this clause were introduced cov- 
ertly, to give him $5,500 a year—and it doer bear 
that construction—if he did it with that purpose, 
and actually claims $5,500 under it, then I cannot 
qualify or retract my statement. 

Mr. DAWSON. Exactly; that is the very 

oint which I intehded to get out of the Senator. 
In the first place, both salaries were contained in 
the census act of 1850, in the same law, but in 
different sections. That would have controlled 
the matter, and there could have been but one 
salary paid; and under the act of 1850, the Secre- 
tary of the Interior proposed to pay the Superin 
tendent of the Census $3,000. Now, I beg to 
read from the letter of the Secretary of the Inte- 
rior, in order to call to the attention of the Sen- 
ator from South Carolina the real facts of the case. 
The Secretary says: 

“After receiving this letter [alluding io the letter of 
Messrs. Webster and Crittenden) I directed the disbursing 
agent to continue to pay you at the rate of 3,000.” 

Then it was that Mr. Stuart wrote the order to 
the pay agent, directing him to pay that amount 
of money, based upon the decision of the Secre 
tary of State and the Attorney General: 

*“* This, I believe, was done until about the close of the 
year 1851. Shortly thereafter you called upon me and 
stated that the difficulties had been renewed in regard to 
your salary; and after expressing your regret at the feeling 
displayed toward you by some of the officers, you stated 
that, to remove ail scruples, you had a thought of asking 
an amendment of the law, which would make the matter 
entirely plain.”’ 

After the unpleasant difficulty which had oc- 
curred between the head of the Bureau and the 
disbursing agent of that Bureau, he says that he 
desired to have the matter closed by procuring 
an amendment that would place the matter beyond 
controversy, providing that he should receiv: 
$3,000 a year. He came to Congress to apply for 
it; and does any man presume that he practiced a 
fraud, or that he could practice a fraud, on the Ju- 
diciary Committee of the Senate? 

Mr. BUTLER. Perhaps he practiced upon our 
ignorance ? 

Mr. DAWSON. He never dreamed of sucha 
thing. The Secretary proceeds: 

“| expressed my approbation of that course, and with 
your concurrence, if not at your request, | addressed an 
official note, under date of the 8th of February, 1852, to 
Hon. A. P. Butler, chairman of the Judiciary Committee of 
the Senate, referring to the difficulties which existed, and 
requesting of him the introduction of an amendment into 
the supplementary bill, then before the committee, fixing 
your salary at $3,000.” 

This letter was with the committee. 
mittee had the power of action. 
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the law, which, it was thought, prohibited the | 
tuking of $3,000, and amended that sentence of it; 
ret it is announced that this was done by Mr. 
ikennedy! Why, the committee had the matter 
before them. They regulated it to carry out the 
intention of this Jetter, and there was never the 
most indistinct apprehension that fraud, or the 
suggestion of fraud, entered into the transaction. 
But is that all? The Secretary of the Interior adds: 
**1 deem it proper to add that, in all my interviews with 
you, you uniformly disclaimed all right to the two salaries, 


aud contended merely that you were entitled to the larger 
of the two, viz: @3,000.”” 


Now, what is-due to private character?—what is 
due to the facts of this case? Establish the propo- 
sition that there has been no fraud attempted—no 
imposition anywhere; and that this individual has 
contended for nothing more than what the laws 
of the land allowed him, and to which he is en- 
titled, Every act of his has been above-board, 
fairly, and honestly submitted; and every pro- 
ceeding which he took was directed by the highest 
minds of our Government—Daniel Webster, John 
J. Crittenden, and the Secretary of the Interior. 
W hat does it amount to, after all? He received, 
according to the opinion of thesegentlemen, $3,000; 
whereas, Mr. Whittlesey believes that he was en- 
titled to $2,500. When Mr. Whittlesey demands 
of him the $500 which he says were overpaid, 
how does he do it? He retains it out of what he 
says is Mr. Kennedy’s proper salary —$2,500— 
until he refunds to the Treasury the amount al- 
lowed to this officer by the opinion of Daniel 
Webster, John J. Crittenden, and the Secretary 
of the Interior; and then, in the letter which has 
been read, the Comptroller says that he came to 
the Senate and to the House of Representatives to 
prevent the consummation of a fraud. 

All this difficulty is raised as to the pitiful sum of 
€500! Why, it astonishes me that a question of 
this magnitade should have led to such a furious 
debate, and given rise to such tremendous feeling. 
I therefore sey, in the language of the Senator from 
Tennessee, that the simple question that we have 
to do with is this: There are two salaries, Is it 
the desire of the Senate to confine this individual 
to $2,500 from the firstof June, 1850? If so, let 
us say so. If weare willing to allow him $3,000, 
to which the opinions of the various heads of De- 
partments say he is entitled, and to which he sup- 
poses himself to be entitled, why not say it in this | 
resolution, and make the salary $3,000? 

There is another suggestion which I wish to make 
in this connection. Every other head of a Bu- 
reau, even heads of Bureaus which are of less im- 
portance, and which do not require so much intel- 
liwence, receive a salary of $3,000 per annum. 
Wiy, then, should this distinction be made? | 
Why should not this individual receive the same 
salary? { regret sincerely that any such discus- 
sion should have arisen. It was the most distant 
thing from my mind that any such discussion 
would have arisen to-day, or that | should have 
participated in it. [ would not have done so, but 
from a disposition to see that this individual should | 
be fairly dealt with before the Senate and before 
the country. 

Mr. BUTLER. The letter which Mr. Whit- 


tlesey wrote to me would never have seen the light 


| exercise due deliberation in connection 
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; Tl : 
Crittenden and Webster, I never choose to be very | Senator has the fact before him, let us have it. 


much awed, nor to rely very much on the au- 
thority of great names; but | choose rather to be 
governed by my own convictions, I willask my | 
friend from Georgia whether, if these great names 
should say that the office of the Census Board was 
still in existence, he would agree to it? 

Mr. DAWSON. I have not looked into the 
question. 

Mr.BUTLER. Hecertainly would be obliged 
to do so if he takes them asauthority in this case. 

Mr. DAWSON. TIT have not looked into the 
matter; but | have too much respect for the high 
and honored names I mentioned, not to be influ- 
enced by them. 

Mr. BUTLER. I wish only to relieve myself 
from the shadow into which I am thrown by this 
contrast with the great names which the honor- 
able Senator from Georgia has mentioned here, | 
and to say that this is a question which stands on 
the truth of the proposition. The Census Board 
is as much in existence now, according to their 
opinion, as it was at thattime. But I must say, 
however rash the assertion may seem, that I will 
stand opposed whenever so plain a proposition 
has to be judged of by a common intellect. 

Perhaps I should say, in this connection, that I | 
will not leave Mr. Kennedy under any imputation 
coming from me rashly; and can onlv say, that it 
comes in consequence of an act which would not | 
have passed upon the recommendation of the 
Committee on the Judiciary, if my attention had 
been given to it. It is not, however, wholly my 
fault, It is an act which ought not to have passed 
in its present shape; an act different from what 
Mr. Stuart understood, and different from what 
the committee understood. It is true, we did not 
with this | 


| clause, and we must take our share of the blame. 


I am willing to take my share. But T agree that, | 
if the clause had been merely to give Mr. Kennedy 
a salary of $3,000, | would not have objected; but, 
as it now stands, he may claim both salaries. 
Mr. DAWSON. It was the intention of Mr. 
Kennedy to have it put onthe ground that he 


| might receive $3,000. 


but for remarks which have been made here. I[ || 


should have made no disclosures in reference to this 
gentleman, because I might have done him injus- 
tice. I have been delicate where the character of 
a man comes in any manner under my control. I 
have never, recklessly at least, said anything about 
it. But if it were Mr. Kennedy’s deliberate pur- 
pose to claim the two salaries, as Mr. Whittlesey 


it was evident that he intended to do it under this 
clause; and I suppose the Senator from Georgia 


{Mr. Dawson} will not deny that this clause was | 


ywrepared by him and the Secretary of the Interior. 

Thus [ qualified my remarks, and I wished to be 

understood thus far as saying, that if it was Mr. | 
Kennedy’s intention to claim but one, I would say, | 
I would not impute to him an intention to defraud | 
the Government. But I will leave that to the im- | 
pression which may be made by the letters them- | 
selves. The letter of Mr. Whittlese 


Mr. BUTLER. 
of the disclaimer. 
Mr. WALKER. This is rather an interesting 
question, although it relates to what many Sena- | 
tors may regard as a small matter. As TI regard 
it, however, it appears to me that there has been 
a most extraordinary course pursued by some 
members of this Administration, which I cannot 
characterize by any word so expréssive as one 
which is used by the boys in the West—that 
of ** wiggling’’—wiggling to give a high salary to 
an officer of the Government. There appears to 
have been a good deal of wiggling done in these 
Departments—the first of which to which I shall 
refer, is contained in a letter of the Secretary of | 
the Interior to Mr. Kennedy, on the 29th of July, | 

1852. I will read a part of it: 


Then let him have the benefit | 


| * Mr. J. C. G. Kennepy: 


“Sir: I have received your letter of this morning, in 
which you refer to the proceedings of the Senate yesterday, 
and request ine to furnish you a statement of such facts as 
I am acquainted with connected with your claim for your 
official salary. In reply, I have to state, that when I took 
charge of this Department, in September, 1850, I found you 


receiving a salary of $3,000.” i] 


Just at this point let me ask the Senator from 
Massachusetts, [Mr. Davis,] at what time does 
the communication which he introduced show that 
Mr. Kennedy was receiving a salary of $2,500? 

Mr. DAVIS. I find the order—and the ac- 


counts agree with the order—of the Secretary of 


Mr. | the Interior, authorizing the payment of $3,000 on 
and Mr. Williamson seemed to think it was, then || 


certainly | 


made the impression on my mind which [ have || 


stated. 
do it. There is no doubt about it. I will say to | 
my honorable friend fram Georgia that, notwith- | 
standing the display of the great names of Messrs. 








account of the services of the offices, dated De- || 


cember 26, 1850. That is the order of the Secre- 
tary of the Interior. 

Mr. WALKER. I have not a copy of the 
letter before me; but if | remember right, the first 
letter states that Mr. Kennedy did not claim a 
higher salary than $2,500 for a long period. 

Mr. DAVIS. For upwards of seven months. 

Mr. WALKER. 
when he came into the Department, he found Mr. 


Has the Senator the fact? I believe it is well 
known that whenever Mr. Kennedy has received 
any money as payment of his salary at a less rate 
than $5,000 per annum, it has been received under 
protest. 

Mr. WALKER. As I wish to be perfectly 
certain in regard to the matter, I desire that that 
part of the communication of the First Comp- 
troller, showing that Mr. Kennedy acquiesced in 
receiving $2,500 for his services, may be read. 

Mr. DAVIS. I do not know that I can readi! 
find it. It is along paper; but I know that to be 
the fact—that is, that it is so stated. 

Mr. WALKER. Then, while I do not mean 
to charge the Secretary of the Interior with false- 
hood, I do say that the statement of Mr. Stuart 
is false in fact; that he did not come inte the De- 
partment finding Mr. Kennedy receiving a salary 

of $3,000 a year. 

_ Mr. DAWSON. When the Senator makes 
such a charge, I think it certainly becomes him 
to do so either upon his own knowledge, or upon 
such a statement of facts as cannot be disputed. 
It is making a charge against an individual upon 
false representations, which is calculated to wound 
and, perhaps, to injure him, while it will not ben- 
efit the Senator. 

Mr. WALKER. I thank the Senator for his 
lecture, and | will endeavor to conform to his ad- 
monition. 

Mr. DAWSON. The remark was not intended 
as an admonition at all, but merely that a gentle- 
man outside these walls, who has no opportunity 
of defending himself here, should not be treated 
with injustice. 

Mr. WALKER. I will repeat what I said. I 
observed that I would be guided by the Senator’s 
admonition. I stated that the Senator from Mas- 
sachusetts 

Mr. DAVIS. If the Senator from Wisconsin 
will permit me, I will read to him the information 
which he asked for a short time ago. The 
Comptroller says: 





‘* My decision was, that his office as Secretary of the 
Census Board continued to the 3lst of May, because the 
Ist of June was the day fixed by law for commencing to 
take the census, and the preparatory measures contem- 
plated and provided for by the act of March 3, 1849, were 
completed, eo far as that act was concerned. 

‘“Phis was in accordance with the views of Mr. Clayton, 
and of Mr. Ewing, and of Mr. Kennedy himself, for he ob- 
tained pay by my decision to the 31st of May, 1850, which 

| was the extent of his claim, and all he thought he was en- 
| titled to under the law. Near seven months elapsed before 
it flashed upon his mind that he was Secretary of the Cen- 
sus Board, and entitled to the salary of $3,000 per'annum.’’ 

Mr. WALKER. Then I repeat what | said 
before, that if that statement of the Comptroller 
is true, the statement of the Secretary of the Inte- 
rior, upon whom I do not mean to charge inten- 

| tional falsehood, is false in point of fact; for he did 
not come into office and find the Secretary of the 
Census Board in receipt of a salary of $3,000 per 
annum; therefore that is one point disposed of— 
one on which the Senator from Georgia [Mr. 

| Dawson] based part of his argument. But there 
is another point. There seems to be great doubt 
among these wiggling gentlemen whether this 
| office was in existence. ‘The Comptroller thought 
that it was not; Mr. Stuart thought it was; Mr. 

Kennedy thought it was. Mr. Stuart directed 

that Mr. Kennedy’s salary as Secretary of the 

Census Board should be paid at the rate of $3,000 

per annum—this was on the 26th of December, 

1850. Mr. Whittlesey resists, not being quite 

certain whether the office is in existence. In the 
meantime a letter is addressed to Mr. Webster 

_and to Mr. Crittenden making inquiries respecting 
the existence of the Census Board. 

Now, the first thing that strikes the mind of any 
person is, that if an office of that kind was in 
existence, and if its important duties were dis- 

_charged by anybody, there should be a mo- 
ment’s doubt about the fact. Is it not a strange 
| thing that none of the officers of the Government 
seemed to know whether this office of the Secre- 


But Mr. Stuart says that | tary of the Census Board, to which was attached 


a salary of $3,000 and extra, existed or not? 


Kennedy receiving a von, oe $3,000 a year. It | Then the wiggling commenced! A letter was ad- 


appears, therefore, that Mr. Kennedy did not 
claim this salary of $3,000 until seven months 


I am sure that under the clause he could || afterwards. 


Mr. DAWSON. That fact is not made to ap- 
pear. The Senator is making a statement as if to 
contradict the Secretary of the Interior. If the 


| dressed to Messrs. Daniel Webster and J. J. Crit- 
tenden, on the 30th September, 185]—a kind of 
|| search-warrant was issued in order to ascertain 
|| whether this office existed, and, if possible, to 
\\ find it; and on the same date Messrs. Webster 
|| and Crittenden replied in the following words: 








ll a 








Wasuinoton, Septemter 39, 1851. 
We have received your letter of to-day, and have the 
honor to reply, that we do not consider the Census Board 
(of which we are members) as dissolved, or Mr. J.C. G. 
Kennedy, the Secretary of that Board, as discharged from 
office. The duties for which that Board was constituted, 
and the Secretary appointed, have not been finally com- 
pleted. We regard the Board as still continuing, and the 
Secretary as still in office, and as entitled as such to the 
salary of $3,000 per annum, and at that rate. 
We are very respectfully, yours, &e., 
J.J. CRITTENDEN. 
DANIEL WEBSTER. 
Hon. A. H. H. Srvuart, Secretary of the Interior. 


What was the object of creating the Board? 
An act was passed on the 3d of March, 1849, 
making an appropriation of $10,000 for the pur- 
pose of making preliminary arrangements for 
taking the census, and very strictly defining the 


duties to be performed by the Board. It enacts— 
‘* That the Secretary of State, the Attorney General, and | 


the Postmaster General, shall constitute and be a Board, to 
be styled the Census Board ; that it shall be the duty of the 
said Board to prepare and cause to be printed such forms 
and schedules as may be necessary for the full enumeration 
of the inhabitants of the United States; and also proper 
forms and schedules for collecting in statistical tables, 
under proper heads, such information as to mines, agricul- 
ture, commerce, manufactures, education, and other topics 
as will exhibit a full view of the pursuits, industry, educa- 
tion, and resources of the country—it being provided, that 
the number of said inquiries, exclusive of the enumeration, 
shall not exceed one hundred; and that the expense in- 
curred in preparing and printing said forms and schedules 
shall not exceed $10,000.” 


Just bear this in mind. This act was passed on | 


the 3d of March, 1849, and makes provision for 
taking the census; a subsequent act provides that 
the census shall be taken on the Ist of June, 1850; 
and yet this letter, dated 30th of September, 1851, 


shows that the office was then in existence, which | 


is equivalent to a declaration that the Board was 
yet engaged in preparing and causing to be printed 
such forms and schedulesas may be necessary for 
the full enumeration of the inhabitants of the 
United States; and also proper forms and sched- 
ules for collecting in statistical tables, under pro- 
per heads, such information as to mines, agricul- 
ture, commerce, manufactures, education, and 
other topics, as will exhibit a full view of the pur- 


suits, industry, education, and resources of the | 


country. This disposes of the great names which 
the Senator from Georgia has spoken of. Is it not 
astounding that we should find the great names of 
Webster and Crittenden appended to a letter on 
the 30th of September, 1851, stating that they 
were discharging duties which should have been 
performed on the Ist of June, 1850? 

Mr. SEWARD. Will the Senator allow me 


to ask him, if it has escaped his recollection, that | 


during the interval, a law was passed continuing 
that Census Board ? 

Mr. WALKER. No,sir. Butall these search- 
warrants for finding the Census Board show that 
there could have been no duties for such an office 
to perform. The only duties prescribed were those 
which were named under the act of March 3d, 
1849, and which must necessarily expire at the time 
the census wastaken. Now, it seems astonishing 
that, at the end of a year and three months after the 
census was to have been taken, Messrs. Crittenden 
and Webster should answer that the Census Board 
was still in existence, and that Mr. Kennedy had 


not been discharged from the office of Secretary of | 


that Board. I say, it is most extraordinary; but 


in that instance it must have been through inadvert- | 


ence that they answered as they did. They did not 
advert to the law, it is evident; for they certain! 

could not have given the answer which they did if 
they had done so. Not considering or not know- 
ing that the act was abolished, they took it for 
granted that the Soard was still in existence, and 
that Mr. Kennedy was still in office. They could 
not have said, after examining the law, under such 
circumstances, that the Board was in existence. 
They must have signed the certificate most care- 
lessly, as it seems to me. Under the twentieth 
section of this act, Mr. Kennedy received, as Sec- 
retary of the Census Board, down to the 30th of 
June, 1850, his salary at the rate of $3,000 per 
annum. At that time the duties of the office 
ceased. At that time he was transferred to a clerk- 
ship, the salary of which was $2,500 per annum. 
He received that salary for seven months afterthe 
duties of the Board had ceased, and made no com- 
plaint. Then, it appears, as he could bring so 
much authority to back him, he thought it would 
be better to make the claim for the increased sala- 
ry of $3,000. If he could get Mr. Crittenden, and 
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the Secretary of the Interior, and the Secretary of 
State to assist him by their opinion in his favor, it 


: 
| would bea good ground for making the claim. | 


| And I do not attach so much blame to him either. | 
| I attach more blame to Messrs. Stuart, and Web- | 


| ster, and Crittenden, than to him. But there has | 
been a great degree of carelessness, and a lack of | 
| inspection of the laws, as to what were prescribed 
| duties, which is most unaccountable, 
lt is impossible that the Census Board could 
| have continued down to the 30th of September, 
1850. Why? Because the marshals were re- 
| quired to make their returns by the first of Octo- | 
ber, 1850. Where, in God’s name, is the author- 
ity for such a statement as is contained in the let- 
ters of the Attorney General and the Secretary of 
| the Interior, and the Secretary of State, that the 
office was still in existence, and that they were 
still discharging duties assigned to the Census 
Board? How is it to be accounted for that such 
| a statement is made, except on the supposition of 
the most extraordinary carelessness and inatten- 
| tion, especially considering that, on the very day 
after the codiieans was given that the Board was 
| still in existence, the marshals were to make their 
returns to the Secretary of the Interior, who was 
then to enter on the echenes of classifying the 
matter returned ? 
| Sir, we have been led astray in this matter; and 
|| yet I cannot say that this has been so much the 
result of the conduct of Mr. Kennedy as of other 
gentlemen. The Secretary of the Interior was mis- 
taken; and his letter is untrue in point of fact, in 


| 


$3,000 per annum. The Census Board are in error, 
too, when they assert that that Board was in ex- 
| istence on the 30th of September, 1851; and the 

whole of them are mistaken in this matter, except 
| Mr. Whittlesey and another gentleman, the dis- 
| bursing clerk in the office. They, looking to the 

law, saw that the Census Board had ceased to 


| Secretary of that Board; and they refused to pay 
| a salary for a Secretary to a Board which had no 
existence. They have discharged their duty faith- 
fully; and notwithstanding the objection of the 
| Senator from Georgia, I say that if ever there 
was a faithful servant of the public, itis this man, 
Elisha Whittlesey; and 1 will say here, that if 
| there be a Democratic triumph next fall, of which 
I have no earthly doubt, one act of mine shall be 
| to beg of the incumbent of the presidential chair, 
| for the sake of honesty and justice, to retain that 
gentleman in office. I believe he is one of the 





matters his acts have been counter to my opin- 
‘ions. I will, however, award him the praise which 
I think he is justly entitled to receive. It seems 
| to me to be cruel, that that man should have to 
bear one word of censure from the Senator from 
Georgia, or from any other quarter. I do not be- 
lieve that, whatever may be the character of the 
next Administration, whether Whig, or Free-Soil, 
or Democratic, it would be right to turn a man 
out of office who has discharged his duty so faith- 
fully as this gentleman has done. 


Board, | beg to read an opinion. Here is a gen- 
tleman speaking in regard to the passage of this 
| law: 


‘One word further. I act on the principle that, if it is 
| going to trouble three Heads of Departments much, it must 
be exceedingly troublesome to one, unless we reverse the 
old maxim, and say that one head is better than three. 
| The duties devolving upon the Board, under the act by 
which it was constituted, are nearly completed, it is true ; 
but it is for Congress to determine to what extent they 
| shall continue to act. Now, I propose to set the question 
| at rest, by declaring that the Board shall continue to have 
| the control of the matter until the work is completed.”’ 





I will refer to another letter which will put this 
matter in a light still clearer. It isdated from the 


| which he said he found Mr. Kennedy receiving | 


exist; they saw that there could be no longer a | 


most faithful of public servants, although in some | 


Mr. DAWSON. As tothe continuation of the | 
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Republic Office in August, 1850, and is addressed | 


to Daniel Webster and N. K. Hall, members of | 


the Census Board, and informs them, that their 


communication had been received, and that, in | 


the printing of more blanks. This letter was 
signed by Gideon & Co., and was dated in Au- 


| 
| 
| 
| 
compliance with their request, they had ordered 
gust, 1850, after the act for taking the Census had 


| 
| 


passed. I find, also, in the Blue-Book, the sum of | 


hat, however, is not before us now. The only 
object I had in referring to this, was to show that 


| 
| in their opinion this Board was still in existence. 


ee 39, which that Board paid to this firm. | 
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Mr. DAVIS. I have but a word or two to acid. 
In the first place, after the remarks which have 
fallen from the Senator from Georgia, [Mr. Daw- 
SON,] it is proper that | should disclaim the mo- 
tives which he imputes, if he imputes any of them 
tome. I have ascribed motives to no man. | 
have given no character to the transaction. I have 
aimed at nothing more than to place the Senate in 
possession of the facts as they exist, and te draw 
attention to the legal provisions. Beyond that I 
did not go. 

I stated, in my remarks, that by the act of 1850, 

the supervision of the printing of the preliminary 
matter which remained, was intrusted to the Cen- 
sus Board. I need not go into the details of that 
matter; but you will recollect, Mr. President, and 
others will very well remember, that the reason 
why that was done was, that it was represen ted 
to the Senate, at the time the bill was passed, that 
the printing was in a state of great forwardness, 
and nearly completed, and, therefore, that it was 
proper to leave it in their hands; but, mark! they 
were limited to printing ** the preliminary matter,’’ 
and nothing else. Now, ! say it was the clear in- 
tention of that act, that if no duty remained to be 
verformed after that act went into force, the Super- 
intending Clerk was to assume the charge; but will 
any Senator undertake to say that any duties re- 
mained to be performed after the 30th June, 1850, 
which would warrant the proceeding that it ig sow 
attempted to justify the payment of $9500 per an- 
num—a payment made after the returns of the 
Census Board were made, and the enumeration 
and collection of the other facts completed? The 
Senator from Wisconsin [Mr. Wauxer}] has 
placed this matter in the clearest light. These 
certificates were evidently intended, on their face, 
and no other construction can be put on them, to 
show thatthe Census Board continued during the 
continuance of this office; and every one must see 
that the duties ceased long and long ago, and that 
nothing remained to be done after the 30th June, 
but the payment of some few bills. That is all I 
wish to say. I should be glad to have the ques- 
tion taken at once. 

Mr. BRIGHT. If I had done my duty this 
morning, | should have insisted on taking up the 
Indian appropriation bill, which was the order of 
the day, at one o'clock; but hoping that this debate 
would terminate, | omitted to do so, uniil it was 
too late. I will now move to lay the subjeet on 


the table, for the purpose of going into Executive 


session. 

Mr. DAVIS. I hope the Senator will not do 
that. Nobody wishes to speak any further, 

Mr. BRIGHT. I will withdraw the motion if 
nobody wishes to speak, and the question can be 
taken. s 

Mr. BELL. | wish to say a word, 

Mr. BRIGHT. I cannot withdraw my motion 
then. 

Mr. BELL. I! hope the Senator will allow me 
an opportunity to say one word. 

Mr. BRIGHT. I should be glad to accommo- 
date the Senator from Tennessee, but | am satis- 
fied that the consequence will be that it will lead 
to still further debate. But 1 will not resist. 

Mr. BELL. I think I may say with perfect 
truth, that I am guiltless of all this discussion with 
reference to the communications to and from the 
different Departments of this Government, and 
with regard to the question whether a fraud has 
been attempted to be practiced or not. 1| simply 
urged a few words in favor of the reconsideration 
of the joint resolution, limiting my remarks to the 
deal that this gentleman was entitled to $3,000. 
If the resolution remains as it is, he will receive 
only $2,500 per annum. That was the sole ques- 
tion before us; but other gentlemen, having differ- 
ent views, have thought proper to involve the Sen- 
ate in a discussion of two hours on subjects which 
do not touch the merits of the case, which should 
be whether he shall receive $3,000 or $2,500 per 
annum. 

One word more. I have said so much to show 
that I have done nothing towards getting up this 
storm of opinions from the different Departments 
giving advice to Mr. Kennedy, as it is said; that 
I do not mean to make any remarks upon. that, 
except to say that I do not think there is sufficient 
evidence that any Department has made any state- 
ment which, under a fair view of the cace, oucht 
to be denounced as setting forth that which is false 
or should be so stigmatized. Nor do I think that 
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it has been shown that Mr. Kennedy could have 
meditated a fraud in the manner stated by the Sen- 
ator from South Carolina. 

Mr. BUTLER. tThave 
that statement. 

Mr. BELL. I know thatthe Senator disclaim: 
it, except that the intention was to get two salaries. 

Now, one word as to the alteration of the bil 
reported by the Judiciary Committee, which ha: 
received the approval of the President. The latter 
clause of that bill has been amended by striking 
out the words “ has been,” in the concluding line, 
and by inserting the words *‘ may necessarily be,”’ 
so that it will read: ** Out of which’’—referrine to 
the sum specified in the same section—* the said 
* Secretary of the Interior may allow to the person 
‘employed as atee of the Census Board, 

‘ compensation after the rate of $3,000 per annum 
‘ during the pe riod he ms ry necessarily be in thei 
‘employ.”’ 

The Senator from South Carolina [Mr. Bur- 
LER] is strongly impressed with the idea that an 
attempt was made to impose some gross fraud on 
the Committee on the Judiciary, or on Congress 
or on the public. He acquits the geritleman of al 
attempts at fraud, if it should appear that he did 
not design to get more than one salary; but that 
Senator thinks that this gentleman would be enti 
tled to receive two salaries. 

Mr. BUTLER. Certainly he would under the 
operation of the last act. It was a recognition of 
his right to get two salaries. 

Mr. BELL. 1 will ask that Senator if he did 
not, in his last remark, express his strong convic- 
tion that there was no pretext, or ground, on which 
to predicate the opinion that the Census Board 
was in existence? And let me appeal to the Sen- 
ator from Georgia [Mr. Dawson] to state wheth 
er, after hearing the discussion, he would say that 
the opinions of the Attorney General and the Sec- 
retary of State were correct in regard to its exist- 
ence? The Senator from Massachusetts [Mr. 
Davis] has remarked, with vehemence and clear- 
ness, that there was not the slightest ground to 
suppose that that act is in force, or that the Board 
is not functus officio, as a Board having any legal 
existence, or the right to pay a salary to a secr 
tary. he Senator from Massachusetts has re- 
peatedly called on gentlemen to show one single 
act that has been performed since the Ist of June, 
1850. It is as clear to the mind of that centle- 
man, and of the Senator from South Carolina, 
that there is no such Board, as the light of heav- 
en. I speak thus strongly, because it is impossi- 
ble to express the c onvictions of these gentlemen 
too strongly. 

In my remarks which I first addressed to the 
Senate, I stated that, according to my convic tions, 
the first act appointing a Census Board was super- 
seded by the second act. This se nt iment has been 
clearly entertained and expressed by two of the 
most distinguished lawyers of this body—zgentle- 
men who are not only ‘distinguished as lawyers 
but who are distinguished as statesmen—states- 
men of long standing and experience, and of ripe 
judgement; and that sentiment being generally ac- 
quiesced it 1 all round the Hall—the Senator from 
Georgia not undertaking to state but that their 
opinion was right on this point—where is the 
fraud that Mr. edy could have committed or 
attempted to practice, by using the words sug- 
geste “/—namel y, that **so long as he may neces- 
sarily be in their employ”’ he shall receive a si lary 
of 63, 00 per year? If he was not entitled to re- 
ceive this amount according to their construction 
of the two acts together, then that act, as soon as 
it had passed, would have failed of its effect of 
perpetrating a fraud, even if Mr. Kennedy had 
intended it; because, according to their construc- 
tion, he could not get a salary of $3,000, inasmuch 
as he was not, ace to their 
cessarily’’ employed o1 le moment, 

Now, suy sposeit should turn outto bea fact, that 
the Board did not consider themselves discharged 
from all responsibility, that there were yet some 
acts to be done, and that Mr. Kenned y was called 
upon to record these acts, it would be * neces- 
sary’? that he should be employed for the purpose, 
and he would receive a compensation at the rate 
of $3,000 per annum and no more. If it was 
done in a day, then his compensation would cease; 
and if it was done in three, four, or five months, 
his compensation would cease accordingly. So 
that giving the fullest latitude and the fairest con- 


endeavored to qualify 


i.enn 


, 
ording argument, ** ne- 


| by the Rev. 


struction to this whole amendment, wad vevileitig 
out the words ‘*has been,”’ and inserting the 
words ‘“*may necessarily be,’’ no fraud could 
ye been imposed on the Government or the offi- 
cers of the Board, unless their duties did necessa- 
ridy require them to employ a secretary until the 
ist of July, 1850; so that, take it any way you 
please, if Mr. Kennedy meant to get two salaries 
by such a proposition, it seems to me, by every 
interpretation that you can give these words, he 
would be defeated by the very terms he had em- 
ployed; because he was not, according to their 
statement, necessarily employed at all—at least 
not according to any suggestion which I have 
heard. He was only employed for the disburse- 
ment of the remaining funds in the hands of the 
Census Commissioners which they had not dis- 
bursed. ’ 

Now, sir, I have not another word to or enel 
cent that | have had no communication with Mr. 
Kennedy upon this subject, nor did I suppose that 

all the points which have been noticed here were 
connec ted with that resolution. 
)TLER. Aslam appealed to, to allow 
the question to be taken, so that we mé Ly have an 
Executive session, I shall make no reply to the 
Senator. 1 will merely say that he has made an 
ingenious speech, but it has not convinced me. 

‘The question was taken, and the motion to re- 
consider was not agreed to. 

‘I'he joint resolution was then read a third time 
and passed. 


Mt. pT 
vil. Bi 


EXECUTIVE 
On motion by Mr. 


SESSION. 
} BRIGHT, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time speny therein, the doors were 
reopened, 

And the Senate adjourned. 


HOUSE ‘¢ REPRESENTATIVES. 
Wepnespay, August 4, 1852. 
Vhe House metat eleven o’clock, a. m. 
Lirrteton EF. Morean. 

TheJournal of yesterday was read and approved. 

The SPEAKER. The business first in order 
is the further consideration of House bill No. 146, 
to rerulate the fees and costs to be allowed clerks 
and marshals of the circuit and district courts of 
the United States. 

Mr. JENKINS. I rise to a question of order. 
On yesterday a resolution, authorizing the publi- 

cation of certain maps to accompany the report of 

Captain Cram, was laid upon the table. then 
moved to reconsider that vote, but subsequently 
withdrew it. I now renew the motion to recon- 
sider that vote, and move that the motion to re- 
consider do lie upon the table. 

Mr. STANTON, of Ohio. Before that vote is 
taken I move that there be a call of the House, and 
upon that I ask the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and it was de- 
cided in the negative—yeas 42, nays 86. 

So a call of the House was refused. 

The question recurring on laying the motion to 
reconsider upon the table, 

Mr. STANTON called for the yeas and nays. 

Me. CARTTER demanded tellers upon the 
yeas and nays; which were ordered. 

' The House was then counted, and the tellers re- 
ported—ayes 21, noes not counted. 

So the yeas and nays were not ordered. 

The question again recurring upon the motion 
to lay the motion to reconsider upon the table, 

Mr. STANTON demanded tellers; which were 
ordered; and Messrs. Carrtrer and CHANDLER 
were appointed, 

The question was then taken, and the tellers re- 
ported—ayes 62, noes 52; no quorum voting. 

ap of ** Recount !”’ ‘* Recount!’*] 

Mr. CARTTER called for the yeas and nays. 

The yeas and nays have 


Prayer 


The SPEAKER. 
been refused by the House. 

Mr. HOUSTON. Let us have a recount. 

TheSPEAKER. In the absence of a motion to 


| adjourn, or of a ae for a call of the House, 


the C hair will ort arecount. The same gen- 
lemen will act as ‘tvlherg: and gentlemen will see 
the necessity of vot ting upon one side or the other. 
The tellers resumed their places, and the ques- 
tion being taken, the tellers reported—ayes 70, 
noes 59. 
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‘So the motion to  Peemedler was laid upon th e 
| table. 


FEES OF CLERKS, MARSHALS, ETC. 


Mr. OLDS. In pursuance of an understanding 
with the chairman of the Committee on the Judi- 
ciary, [Mr. McLananan,]! move to postpone the 
further consideration of the rey ort, made yester- 
day by the chairman of that commitiee, in relation 
to the fees of clerks and marshals of the circuit 
land district courts of the United States, until 
| after the Weeling Bridge case shall have received 

consideration in the morning hour, and have been 
| disposed of. 

Mr. CARTTER. I object. 

The SPEAKER. The Chair doubts whether 
that motion, in that form, is in order. It is in 
order to p: ostpone to a day certain; but whether 
it be in order to pe stpone until after another mat- 
| ter of business is disposed of, the Chair doubts. 

Mr. CARTTER. I call for the recular order 
| of business. 

The SPEAKER. 
business. 

Mr. BOWIE. I move to postpone its consid- 
eration until Wednesday next. 

Mr. STEVENS, of Pennsylvania. 1 hope not. 
It is an important bill, and should be disposed of. 

Mr. McLANAHAN. Is the motion debata- 
ble? 

The SPEAKER. It is not. 

Mr. McLANAHAN. It is an important bill, 
and ought to be passed without delay. I hope it 
will not be postponed to so remote a day. 

The question being upon the motion of Mr. 
Bowir— 

Mr. CARTTER called for the yeas and nays; 
which were not ordered. 

Mr. CARTTER called for tellers; which were 
ordered; and Messrs. Rogpains and Fow.er were 
appointed. 

he question was taken, and the tellers re- 
ported—ayes 49, noes not counted. 

So the motion was not agreed to. 


MEMORIAL OF THE CLERKS. 
The SPEAKER. The Chair is requested to 


ask the consent of the House to introduce a me- 
morial from the clerks of the Treasury Depart- 
ment. 

There being no objection, the Speaker presented 
'| a memorial from the accountants, clerks, messen- 
gers, &c., of the Treasury Department, praying 
an increase of twenty per cent. upon their respect- 
ive salaries, to enable them to meet the increased 
expenses of living in Washington, growing out of 
the great influx of California gold into the ‘United 
States. 

Mr. GENTRY. I move that the petition be 
laid upon the table, and be ordered to be printed. 
I do not intend to press that motion to a vote. My 
object is to put the question in a shape that will 
authorize me to say a word or two in favor of the 
object which those petitioners pray for. My own 
experience, being a housekeeper in the city of 
Washington, enables me to state that the fac.s set 
| forth in that memorial are true. I presume there 
is not a man in the city of Washington, who is 
keeping house, who will not bear testimony of 
the truth of the statement upon which they predi- 
cate their prayer for some increase of compensa- 
tion. The price of all the articles necessary to 
supporta family, bought in the market, has ad- 
| vanced twenty per cent. or more within the last 
| two years; and I do not see how a clerk, with a 
| family, receiving $1,000 a year, can live here at 

all. If they received a fair compensation of $1,200 
| or $1,500 a year, an increase of twenty per cent. 
| would certainly be just and proper enough. I sim- 

ply make these remarks, hoping that the thoughts 
| of members will be directed to the subject, and that 

my honorable friend, the chairman of the Com- 
| mittee of Ways and Means, [Mr. Hovsron,] and 
_my honorable colleague, (Mr. Jones,] a member 
| of that committee, will give their attention to this 
proposition for the relief of those meritorious men. 

| | now withdraw my motion to print. 
| Mr. BRIGGS. I move the reference of thepe- 
|| tition to the Committee of Ways and Means. 
| The question was put and the motion agreed to. 

Mr. CLARK. I wish to propound an inquiry 
to the Chair. Some days ago the Wheeling Bridge 
case was under consideration as the report of a 
committee. It was at that time postponed until 
this day. 


That is the regular order of 


i 
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